AGENDA OF THE REGULAR MEETING
BOARD OF TRUSTEES
MANHATTAN BEACH UNIFIED SCHOOL DISTRICT
325 S. Peck Ave., Manhattan Beach, CA 90266

March 3, 2010
5:30 PM Closed Session
6:30 PM Regular Open Session

In compliance with the Americans with Disabilities Act, for those requiring special assistance to access the Board
meeting room, to access written documents being discussed at the Board meeting, or to otherwise participate at Board
meetings, please contact the Board Secretary, Nancy Bogart, at 310-318-7345, ext. 5902, for assistance. Notification at
least 48 hours before the meeting will enable the District to make reasonable arrangements to ensure accessibility to the
Board meeting and to provide any required accommodations, auxiliary aids or services.

Writings related to a Board meeting agenda item that are distributed to at least a majority of Board members less than
72 hours before a noticed meeting, and that are public records not otherwise exempt from disclosure, will be available
for inspection at the District office, 325 S. Peck Avenue, Manhattan Beach, CA 90266. Such writings may also be
available on the District’s website. (Government Code §54957.5 (b)).

A

CALL TO ORDER (5 minutes)

agrwdE

Call to Order (5:30)

Recess to Closed Session
Reconvene Open Session (6:30)
Pledge of Allegiance

Approval of Agenda

ANNOUNCEMENTS AND COMMUNICATIONS (25 Minutes)

1.

Public Comment Regarding Agenda

The purpose of this section is to permit any person in the audience to make a statement to the
Board of Trustees on items on the Agenda. Persons are limited to three (3) minutes for their
communication, unless the Board deems otherwise. The President will conclude the Public
Comment after a reasonable length of time and proceed with the Agenda. The Board may, at
its discretion, permit statements on items not on the Agenda, but pertaining to the school
district, if appropriate and not an impediment to the efficiency and orderliness of the
meeting; no action shall be taken on any item not appearing on the Agenda.

The Teacher Spotlight will be on Lilla Foster from Mira Costa High School.
Board Member Announcements
Jeff Whalen and Sarah Keasler, Student Board Members, will discuss student topics

at Mira Costa High School, elementary schools, and events and activities in the
District. Jina Stanfill will report on activities at Manhattan Beach Middle School.

PRESENTATION/DISCUSSION ITEMS (5 Minutes)

Members of the audience may request to speak on any item(s), prior to discussion by the Board.
Speakers will have one (1) minute to address the Board.

None.

3/3/10




Romines

Schneider
1-2

Schneider
3-4

Schneider
5-6

Schneider
7-12

Schneider
13

PRESENTATION/ACTION ITEMS (2 Hours)
Members of the audience may request to speak on any item(s), prior to action by the Board.
Speakers will have one (1) minute to address the Board.

1. Revised Projected 2010-2011 Budget and Reductions Summary
(Discussion/Action Required)

CONSENT CALENDAR (15 Minutes)

Items included in this section are considered routine and customary school district business. Any
Board member or member of the audience may request that any consent item(s) be removed,
discussed, and acted upon separately.

General

1. Ratify the Amendment to District Master Contract for Nonsectarian, Nonpublic
Agency Services (NPA) with Behavior and Education, Inc. Amendment is
necessary to add services for the 2009/10 fiscal year, as mandated by Individualized
Education Plan (IEP). The Master Contract is effective from July 1, 2009, through
June 30, 2010. Amount not to exceed $95,690.00. This is an increase of $36,975.00
and within planned budget for services. A transfer is being made from an existing
provider contract. Funds to be paid from Nonsectarian, Nonpublic Agency Services
account, #01.0-65000.0-57500-11801-5810-0000051. No change to existing overall
budget.

2. Ratify the Amendment to District Master Contract for Nonsectarian, Nonpublic
Agency Services (NPA) with JBA Institute, L.L.C., for the 2009/10 fiscal year.
Amendment is necessary to change the provider for existing NPA services, as
mandated by Individualized Education Plan (IEP). The Master Contract is effective
from July 1, 2009, through June 30, 2010. Amount not to exceed $148,044.00. This
is an increase of $40,300.00 and within planned budget for services. A transfer is
being made from an existing provider contract. Funds to be paid from Nonsectarian,
Nonpublic Agency Services account, #01.0-65000.0-57500-11801-5810-0000051.
No change to existing overall budget.

3. Ratify the Amendment to District Master Contract for Nonsectarian, Nonpublic
School Services (NPS) with Heritage Schools, Inc. Amendment is necessary due
change in placement from an existing NPS contract, as mandated by Individualized
Education Plan (IEP). The Master Contract is effective from July 1, 2009, through
June 30, 2010. Amount not to exceed $10,506.00. This is an increase of
$75,502.00, and within planned budget for services. Funds to be paid from
Nonsectarian, Nonpublic School Services account, #01.0-65000.0-57500-11802-
5810-0000053. No change to overall budget.

4. Ratify District Master Contract for Nonsectarian, Nonpublic School Services (NPS)
with Switzer Learning Center. Contract is necessary due change in placement, as
mandated by Individualized Education Plan (IEP). The Master Contract is effective
from February 22, 2010, through June 30, 2010. Amount not to exceed $11,167.50.
This is within planned budget for services. Funds to be paid from Nonsectarian,
Nonpublic School Services account, #01.0-65000.0-57500-11802-5810-0000052.
No change to overall budget.

5. Approve stipulated expulsion of student #8401610395, from the Manhattan Beach
Unified School District.
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Schneider 6. Approve the list of impacted elementary schools and grade levels for the purposes of
14 intradistrict open enrollment:

Grand View School — Kindergarten, first grade, second grade, third grade, fourth
grade and fifth grade

Meadows School — Kindergarten, first grade, second grade, third grade, fourth
grade and fifth grade

Pacific School - Kindergarten, first grade, second grade, third grade, fourth grade
and fifth grade

Pennekamp School - Kindergarten, first grade, second grade, third grade, fourth
grade and fifth grade

Robinson School - Kindergarten, first grade, second grade, third grade, fourth grade
and fifth grade

Hall Personnel
7. Ratify leave of absence for classified employees at effective dates as listed:

Bryant, Bettie, Food Service Assistant 1, Robinson, (Contract Article 6) effective
02/08/10 — 02/19/10

Fleming, Linda, Special Ed. I.A., Preschool, (Contract article 6) effective 02/22/10
—05/14/10

8. Ratify change of status of classified personnel at effective dates listed:

Schroeder, Yolanda, Special Ed. IA, Meadows, Perm., 62.5% time to Special Ed.
IA, Preschool, 50% time, effective 01/26/10 (Voluntary deduction in hours)

Truxton, Megan, Special Ed. IA, Preschool, Perm., 50% time to Special Ed. IA,
MBMS, 62.5% time, effective 01/26/10 (Replacement)

9. Ratify employment of classified personnel to serve as substitute and/or short
term/intermittent, district wide, at effective dates listed:

Hilgendorf, Donna, effective 02/01/10
Lamb, Marie, effective 02/01/10

10. Ratify retirement of Rebecca Hausken (PK-EDP), eff. 2/12/10.

11. Ratify leave of absence for Certificated Employee #1405 from 1/14/10 through
6/24/10.

12. Ratify leave of absence per Contract Article #11 for Erica Freeman (MBMS) from
2/12/10 through 3/31/10.

13. Ratify change in status for certificated personnel as follows:

Uhalt, lan, (MCHS), change from 40% to 100%, eff. 2/1/10
Bui, Hailey, (MCHS), change from 60% to 80%, eff. 2/1/10
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Romines

15-20

21-61

62-63

64-69

70-71

72-74

14.

15.

16.

17.

Ratify employment of certificated staff as follows:
Long, Holly, (EDP PK), Column V, Step 6, 100%, eff. 2/22/10

Palmer, Dana, (MCHS), Temp., Col Ill, Step 2, 60%, eff. 2/1/10
Rice, Courtney, (MBMS), Temp., Col IV, Step 2, 49.98%, eff. 2/1/10

Ratify employment of certificated substitutes at current rate of pay as follows:
Shively, Mark, eff. 2/1/10
Ratify change in status for certificated staff as follows:

Batavick, Andrea (GV), change from Col. 1V, Step 13, to Col. V, Step 13, eff.
2/1/10

Duncan, Kiley (GV), change from Col. 1V, Step 3, to Col. V, Step 3, eff. 2/1/10

Stewart, Mildred (EDP MD), change from Col. 1V, Step 2, to Col. V, Step 2, eff.
2/1/10

Accept resignation of Robert Gutierrez (MBMYS), eff. 1/29/10.

Business

18.

19.

20.

21.

22.

23.

Approve the Department of State Architect (DSA), Inspector of Record (IOR),
Contract for New Construction and Modernization at Mira Costa High School,
estimated to be 36 months at $14,500.00 per month, or $522,000.00, for general
inspection services. Overhead charges are additional and currently estimated to be
about $13,000.00.

Approve the construction management contract for new construction and
modernization at Mira Costa High School, with Bernards, for a total amount of
$2,588,000.00, for construction management services, which includes $132,580.00,
for general conditions.

Reject claim for damages from Popkins, Shamir & Golan on behalf of Maria Virna
Vivar.

Ratify purchase orders to date.

Accept, with appreciation, gifts to the District from Avery Dennison and The Broad
Foundation.

Accept Developer Fee report for the month of January 2010.

PUBLIC AND STAFF SUBMITTED ITEMS

(This section includes topics submitted in writing by citizens, staff, or students ten (10) working days
prior to the Board meeting, by 12:00 noon, [MBUSD Board Bylaw 9322, Agenda/Meeting Materials].
Each person submitting a topic will be allocated a maximum of three minutes in which to address the
Board. Some topics may be given additional time, at the Board's discretion. This section of the
agenda does not take the place of the public comment section, which follows later. The requirement
for advance submission of topics allows for better agenda planning, improved staff response and
eliminates the Brown Act restriction against Board discussion of unagendized topics that would
otherwise exist.)
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G.

Fournell

Schneider
75-92

BOARD BUSINESS (10 Minutes)

1. SoCalROC Report

2. Receive for first reading and adoption, revised Administrative Regulation 6164.4,
Identification and Assessment of Students for Special Education.

SUPERINTENDENT/CABINET REPORT (10 Minutes)

1. Superintendent Search Update
2. California Distinguished Schools Visit
3. MCHS Summer School Study

PUBLIC COMMENTS (5 minutes)
As a courtesy, please complete the Public Comment card and give it to the Recorder before
the beginning of this meeting. You will have three (3) minutes to speak.

ITEMS FOR FUTURE DISCUSSION/ACTION

ADJOURNMENT
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CLOSED SESSION AGENDA
February 3, 2010
5:30 PM

Public employee discipline/dismissal/release, pursuant to Government Code Section 54957.

Conference with district labor negotiator Steve Romines regarding MBUTA negotiations, per
Government Code Section 54957.6.

Conference with district labor negotiator Steve Romines regarding CSEA negotiations, per
Government Code Section 54957.6.

Conference with Legal Counsel - Anticipated Litigation - Significant Exposure to litigation pursuant
to subdivision (b) of Government Code Section 54956.9. One potential case.

Students, per Education Code §35146.
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MANHATTAN BEACH UNIFIED SCHOOL DISTRICT
CALENDAR OF EVENTS
(Note: These dates are subject to change)

MARCH
March 3, 2010, 6:30 PM
Board Meeting

March 8, 2010, 6:30 PM
Special Board Meeting

March 17, 2010, 6:30 PM
Board Meeting

March 29-April 2, 2010
Spring Break

APRIL
April 21, 2010, 6:30 PM
Board Meeting

April 29, 2010
Open House
Manhattan Beach Middle School

MAY
May 5, 2010, 6:30 PM
Board Meeting

May 19, 2010, 6:30 PM
Board Meeting

May 27, 2010
Open House
Grand View, Meadows, Pacific, Pennekamp

May 31, 2010
Memorial Day Holiday

JUNE
June 2, 2010, 6:30 PM
Board Meeting

June 3, 2010
Open House
Robinson Elementary School

June 16, 2010, 6:30 PM
Board Meeting

June 22, 2010
MBMS Promotion

June 23, 2009
Last Day of School

June 24, 2009
MCHS Graduation
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CONSENT CALENDAR

TITLE: Amendment to District Master Contract for 2009/10 School Year for
Nonsectarian, Nonpublic Agency (NPA) Services with Behavior and Education,
Inc.

BACKGROUND: It is necessary to amend District Master Contract for NPA
Services with Behavior and Education, Inc., to add services for the 2009/10 fiscal
year, as mandated by Individualized Education Plan (IEP).

Services will be provided as designated in the student Individualized Education
Plans (IEP’s). The Master contract is effective from July 1, 2009, through June
30, 2010.

FINANCIAL IMPACT:

Amount not to exceed $95,690.00.

This is an increase of $36,975.00 and within planned budget for services. A
transfer is being made from an existing service provider contract.

Funds to be paid from Nonsectarian, Nonpublic Agency Services

account, #01.0-65000.0-57500-11801-5810-0000051;

No change to existing overall budget.

ACTION RECOMMENDED: Ratify the Amendment to District Master
Contract for Nonsectarian, Nonpublic Agency Services (NPA) with Behavior and
Education, Inc. Amendment is necessary to add services for the 2009/10 fiscal
year, as mandated by Individualized Education Plan (IEP). The Master Contract
is effective from July 1, 2009, through June 30, 2010. Amount not to exceed
$95,690.00. This is an increase of $36,975.00 and within planned budget for
services. A transfer is being made from an existing provider contract. Funds to
be paid from Nonsectarian, Nonpublic Agency Services account, #01.0-65000.0-
57500-11801-5810-0000051. No c}j;ge to ex1st1ng overall budget.

PREPARED BY: j [4
yn Sc elder Executlve\fmrector of Student Services

DATE OF MEETING: March y& _
Approved by: é g—"—"““"

Steve Romines, Asst. Superintendent of Admin. Services

AGENDA NOTE AGENDA NOTE AGENDA NOTE



AMENDMENT TO A GENERAL AGREEMENT FOR NONSECTARIAN,
NONPUBLIC SCHOOL / AGENCY SERVICES
{(Education Code Section 56365 et seq.)

THE GENERAL AGREEMENT FOR NONSECTARIAN, NONPUBLIC SCHOOL / AGENCY
SERVICES, made and entered into on August 26, 2009, effective July 1, 2009 through June 30,
2010, between Manhattan Beach Unified School District, County of Los Angeles, hereinafter
referred to as the “District” and Behavior and Education, Inc., hereinafter referred to as the
“Contractor,” located at P.O. Box 1000, Hermosa, Beach, Ca 90254, is hereby amended effective
October 19, 2009, and ratified on March 3, 2010 as follows:

Amend the following provision:

Exhibit A: Rates
Payment under this contract may not exceed $95,690.00.

Total LEA Enrollment may not exceed 5
- CONTRACTOR - - DISTRICT -
Behavior and Education, Inc. Manhattan Beach Unified School District

Name of Non-Public Agency

By By
Contracting Officer's Signature Signature
Barbara Endlich, Director Ellyn Schneider,
Executive Director of Student Services
Date: Date:




CONSENT CALENDAR

TITLE: Amendment to District Master Contract for 2009/10 School Year for
Nonsectarian, Nonpublic Agency (NPA) Services with JBA Institute, L.L.C.

BACKGROUND: It is necessary to amend District Master Contract for NPA
Services with JBA Institute, L.L.C., for the 2009/10 fiscal year, as per a change in
provider for existing NPA services, as mandated by Individualized Education
Plan (IEP).

Services will be provided as designated in the student Individualized Education
Plans (IEP’s). The Master contract is effective from July 1, 2009, through June
30, 2010.

FINANCIAL IMPACT:

Amount not to exceed $148,044.00.

This is an increase of $40,300.00 and within planned budget for services. A
transfer is being made from an existing service provider contract.

Funds to be paid from Nonsectarian, Nonpublic Agency Services

account, #01.0-65000.0-57500-11801-5810-0000051;

No change to existing overall budget.

ACTION RECOMMENDED: Ratify the Amendment to District Master
Contract for Nonsectarian, Nonpublic Agency Services (NPA) with JBA Institute,
L.L.C., for the 2009/10 fiscal year. Amendment is necessary to change the
provider for existing NPA services, as mandated by Individualized Education
Plan (IEP). The Master Contract is effective from July 1, 2009, through June 30,
2010. Amount not to exceed $148,044.00. This is an increase of $40,300.00 and
within planned budget for services. A transfer is being made from an existing
provider contract. Funds to be paid from Nonsectarian, Nonpublic Agency
Services account, #01.0-65000.0-57500-11801-5810-0000051. No change to
existing overall budget.

PREPARED BY: CM N %/f[ﬂ mO,\“‘éQ_\

Ellylﬁ/S\Eh@der, Executive Director of Student Services

DATE OF MEETING: Maryom. )
Approved by: /é g—""—

Steve Romines, Asst.'Superintendent of Admin. Services

AGENDA NOTE AGENDA NOTE AGENDA NOTE



AMENDMENT TO A GENERAL AGREEMENT FOR NONSECTARIAN,
NONPUBLIC SCHOOL / AGENCY SERVICES
(Education Code Section 56365 et seq.)

THE GENERAL AGREEMENT FOR NONSECTARIAN, NONPUBLIC SCHOOL / AGENCY
SERVICES, made and entered into on August 26, 2009, effective July 1, 2009 through June 30,
2010, between Manhattan Beach Unified School District, County of Los Angeles, hereinafter
referred to as the “District” and JBA Institute, L.L.C., hereinafter referred to as the “Contractor,”
located at 21250 Hawthorne Bivd., Suite 500, Torrance, Ca 90503, is hereby amended effective
February 4, 2010, and ratified on March 3, 2010 as follows:

Amend the following provision:

Exhibit A: Rates
Payment under this contract may not exceed $148,044.00.

Total LEA enroliment may not exceed 3
-CONTRACTOR - - DISTRICT -
JBA Institute, L.L.C. Manhattan Beach Unified School District

Name of Non-Public Agency
By By

Contracting Officer’s Signature Signature

Janet Yi, Director Eilyn Schneider,

Executive Director of Student Services

Date: Date:




E. CONSENT CALENDAR

3. TITLE: Amendment to District Master Contract for 2009/10 School Year for
Nonsectarian, Nonpublic School (NPS) Services with Heritage Schools, Inc.

BACKGROUND: It is necessary to amend District Master Contract for NPS
Services with Heritage Schools, Inc., due to a change in placement from an
existing NPS contract, as mandated by Individualized Education Plan (IEP).

Services will be provided as designated in the student Individualized Education
Plans (IEP’s). The Master contract is effective from July 1, 2009, through June
30, 2010.

FINANCIAL IMPACT:

Amount not to exceed $75,502.00.

This is an increase of $10,506.00 and within planned budget for services. A
transfer is being made from an existing service provider contract.

Funds to be paid from Nonsectarian, Nonpublic School Services account, #01.0-
65000.0-57500-11802-5810-0000053.

No change to existing overall budget.

ACTION RECOMMENDED: Ratify the Amendment to District Master
Contract for Nonsectarian, Nonpublic School Services (NPS) with Heritage
Schools, Inc. Amendment is necessary due change in placement from an existing
NPS contract, as mandated by Individualized Education Plan (IEP). The Master
Contract is effective from July 1, 2009, through June 30, 2010. Amount not to
exceed $75,502.00. This is an increase of $10,506.00 and within planned budget
for services. Funds to be paid from Nonsectarian, Nonpublic School Services
account, #01.0-65000.0-57500-11802-5810-0000053. No change to overall

budget. M&;
PREPARED BY: &&m ,/QA

~

Ellyn Scﬁneider, Executive Directorof Student Services

DATE OF MEETING: %c 3?
Approved by: % L7

Steve Romines, Asst. Superintendent of Admin. Services

AGENDA NOTE AGENDA NOTE AGENDA NOTE 5



AMENDMENT TO A GENERAL AGREEMENT FOR NONSECTARIAN,
NONPUBLIC SCHOOL / AGENCY SERVICES
(Education Code Section 56365 et seq.)

THE GENERAL AGREEMENT FOR NONSECTARIAN, NONPUBLIC SCHOOL / AGENCY
SERVICES, made and entered into on July 21, 2009, effective July 1, 2009 through June 30,
2010, between Manhattan Beach Unified School District, County of Los Angeles, hereinafter
referred to as the “District” and Heritage Schools, Inc., hereinafter referred to as the “Contractor,”
located at 5600 N. Heritage Drive, Provo, UT, 84604-7701, is hereby amended effective January
19, 2010, and ratified on March 3 , 2010, as follows:

EXHIBIT A: RATES
Payment under this contract may not exceed $75,502.00

Total LEA enroliment may not exceed 4
- CONTRACTOR - - DISTRICT -
Heritage Schools, Inc. Manhattan Beach Unified School District

Name of Non-Public School/Agency

By by
Contracting Officer's Signature Signature

Jeremy Brown, C.F.O. Ellyn Schneider,
Executive Director of Student Services

Date: Date:




E. CONSENT CALENDAR

B TITLE: District Master Contract for 2009/10 School Year for Nonsectarian,
Nonpublic School (NPS) Services with Switzer Learning Center.

BACKGROUND: It is necessary to establish a District Master Contract for NPS
Services with Switzer Learning Center, due to a change in placement, as
mandated by Individualized Education Plan (IEP).

Services will be provided as designated in the student Individualized Education
Plans (IEP’s). The Master contract is effective from February 22, 2010, through
June 30, 2010.

FINANCIAL IMPACT:

Amount not to exceed $11,167.50.

This is within planned budget for services. A transfer is being made from an
existing service provider contract.

Funds to be paid from Nonsectarian, Nonpublic School Services account, #01.0-
65000.0-57500-11802-5810-0000052.

No change to existing overall budget.

ACTION RECOMMENDED: Ratify District Master Contract for Nonsectarian,
Nonpublic School Services (NPS) with Switzer Learning Center. Contract is
necessary due change in placement, as mandated by Individualized Education
Plan (IEP). The Master Contract is effective from February 22, 2010, through
June 30, 2010. Amount not to exceed $11,167.50. This is within planned budget
for services. Funds to be paid from Nonsectarian, Nonpublic School Services
account, #01.0-65000.0-57500-11802-5810-0000052. No change to overall
budget.

PREPARED BY: % ﬂ, eV M/é

Ellyn hneider, Executive DlrecH of Student Services

DATE OF MEETING:

Approved by:

Ste¢e’Rominés, Asst. Superintendent of Admin. Services

AGENDA NOTE AGENDA NOTE AGENDA NOTE ('



CONTRACT NLIMBER:

2009-2010 S10-M021

LEA:

Manfiattan Beach Unifted Schiool District

NONPUBLIC SCHOOL/AGENCY/RELATED SERVICES PROVIDER:

Switzer Learning Center — 19-65060-6936025

NONPUBLIC, NONSECTARIAN SCHOOL/AGENCY SERVICES

MASTER CONTRACT

AUTHORIZATION FOR MASTER CONTRACT AND GENERAL PROVISIONS

1.

MASTER CONTRACT

This  Master Confract is entered inte this 3rd day of __March , 2010, between the
Manhattan Beach Unified School District (hercinafter referred to as “LEA” or “District”) and
Switzer Learning Center (hereinafler referred to as “CONTRACTOR?™) for the purpose of providing special

education and/or related services to LEA students with exceptional needs under the authorization of
California Education Code sections 56157, 56361 and 56365 et seg. and Title 5 of the California Code of

Regulations section 3600 e¢f seg., AB490 (Chapter 862, Statutes of 2003} and AB1858 (Chapter 914,
Statules of 2004). It is understood that this agreement does not commit LEA to pay for special education
and/or related services provided to any LEA student, or CONTRACTOR to provide such special education
and/or related services, unless and until an authorized LEA representative approves the provision of special
education and/or related services by CONTRACTOR.

Upon acceptance of a LEA student, CONTRACTOR shall submit to LEA an Individual Services
Agreement (hereinafler referred o as “ISA™) and a Nonpublic Services Student FEnroliment form as
specified in the LEA Procedures. Unless otherwise agreed in writing, these forms shall acknowledge
CONTRACTOR’s obligation to provide all services specified in the student’s Individualized Education
Plan (hereinafter referred to as “IEP”). The ISA shall be executed within ninety (90) days of an LEA
student’s enrollment. ELEA and CONTRACTOR shall enter into an ISA for cach LEA student served by
CONTRACTOR.

Unless placement is made pursuant to an Office of Administrative Hearings (hereinafter referred to as
“OAH”) order, a lawfully executed agreement between LEA and parent or authorized by LEA for a transfer
student pursuant to California Education Code section 56325, LEA is not responsible for the costs
associated with nonpublic school placement until the date on which an IEP team meeting 1s convened, the
IEP team determines that a nonpublic school placement is appropriate, and the IEP is signed by the LEA
student’s parent.

CERTIFICATION

CONTRACTOR shall be certified by the California Department of Iducation (heremafter referred fo as
“CDE”) as a nonpublic, nonsectarian school/agency. All nonpublic school and nonpublic agency services
shall be provided consistent with the area of certification specified by CDE Certification and as defined in
Califormia Education Code, scctionr 56366 ef seqg and within the professional scope of practice of each
providers license, certification and/or credential. A current copy of CONTRACTOR’s nonpublic
school/agency certification or a waiver of such certification issued by the CDE pursuant to Education Code
section 56306.2 must be provided 1o LEA on or before the date this contract is execuled by
CONTRACTOR. This Master Contract shall be null and void if such certification or waiver 15 expired,
revoked, rescinded, or otherwise nuilified during the effective period of this Master Contract. Total student
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0.

enrollment shall be limited to capacity as stated on CDE certification, Total LEA student envollment shatl
be limited to capacity as stated in Section 24 of the Master Contract.

COMPLIANCE WITH LAWS, STATUTLES, REGULATIONS

During the term of this contract unless otherwise agreed, CONTRACTOR shall comply with all applicable
federal, state, and local statutes, Jaws, ordinances, rules, policies, and regulations. CONTRACTOR shall
also comply with ali applicable LEA policies and procedures unless, taking into consideration all of the
surrounding facts and circumstances, a policy or policies or a portion of a policy does not reasonably apply
to CONTRACTOR. CONTRACTOR hereby acknowledges and agrees that it accepts all risks and
responsibilities for its failure to comply with LEA policies and shall indemnify LEA under the provisions
of section 16 of this Agreement for all liability, loss, damage and expense (including reasonable attorneys’
fees) resulting from or arising out of CONTRACTORs failure to comply with applicable LEA policies
(e.g., those policies relating to, the provision of special education and/or related services, facilities for
individuals with exceptional needs, LEA student enrollment and transfer, LEA student inactive status,
corporal punishment, student disciphine, and positive behavior interventions).

CONTRACTOR acknowledges and understands that LEA may report to the CDE any violations of the
provisions of this Master Contract; and that this may result in the suspension and/or revocation of CDI
nonpublic school/agency certification pursuant to California Education Code section 56366.4{a).

TERM OF MASTER CONTRACT

The term of this Master Contract shall be fraom February 22, 2010 to June 30, 2010 (Title 5 California Code
of Regulations section 3062(a}) uniess otherwise stated. Neither the CONTRACTOR nor the LEA is
required to renew this Master Contract in subsequent contract years. However, the parties acknowledge
that any subsequent Master Contract is to be re-negotiated prior to June 30, 2010. In the event the contract
is not renegotiated by June 30", an interim contract may be made available as mutually agreed upon for up
o 90 days from July 1 of the new fiscal year. (Title 5 California Code of Regulations section 3062(d)) No
Master Contract will be offered unless and until all of the contracting requirements have been satisfied,
The offer of a Master Contract to a CONTRACTOR is at the sole discretion of the LEA.

INTEGRATION/CONTINUANCE OF CONTRACT FOLLOWING EXPIRATION
OR TERMINATION

This Master Contract includes the LEA Procedures and each Individual Services Agreement and they are
incorporated herein by this reference. This Master Contract supersedes any prior or contemporaneous
writlen or oral understanding or agreement. This Master Contract may be amended only by written
amendment executed by both parties. Notwithstanding the foregoing, the LEA may modify the LEA
procedures from time to time without the consent of CONTRACTOR.

CONTRACTOR shall provide the LEA with information as requested in writing to sccure a Master
Contract or a renewal.

At a minimum, such information shall include copies of teacher credentials and clearance,
insurance documentation and CDE certification. The LEA may require additional information as
applicable. If the application packet is not completed and returned to District, no Master Contract
will be issued. If CONTRACTOR fails to execute the new Master Confract within ninety day
period, all payments shall cease until such time as the new Master Contract for the current school
year is signed and returned to LEA by CONTRACTOR (Califormia Education Code section
5366(c )(1) and (2).

INDIVIDUAL SERVICES AGREEMENT

This contract shall include an [SA developed for each LEA student to whom CONTRACTOR is (o provide
special education and/or related services.  An ISA shall only be issued for LEA students enrolled with the



provided specific services. Per Diem rates for LEA students who’s TEPs authorize less than a full
instructional day may be adjusted proportionally. In such cases only, the adjustments in basic education
rate shall be based on the percentage of a 310-minute instructional day.

Special education and/or related services offered by CONTRACTOR, shall be provided by qualified
personnel as per State and Federal law, and the codes and charges for such educational and/or related
services during the term of this contract, shall be as stated in Exhibit A.

63. DEBARMENT CERTIFICATION
By signing this agreement, the Contraclor certifies that:

(a) The Contractor and any of its shareholders, pariners, or executive officers are not presently
debarred, suspended, proposed for debarment, or declared ineligible for the award of contracts by
any Federal agency, and

)] Have pot, within a three-year period preceding this contract, been convicted of or had a civil
judgment rendered against them for: commission of fraud or a criminal offense in connection with
obtaining, attempting to obtain, or performing a Federal, state or local government contract or
subcontract; violation of Federal or state antitrust statutes relating to the submission of offers; or
commission of embezzlement, theft, forgery, bribery, faisification or destruction of records,
making false statements, tax evasion, or receiving stolen property; and are not presently indicted
for, or otherwise criminally or civilly charged by a Government entity with, commission of any of
these offenses.

The parties hereto have executed this Contract by and through their duly authorized agents or representatives.
This contract is effective on the 22nd  day of February 2010 and terminates at 5:00 P.M. on June 30,
2010, unless sooner terminated as provide herein.

CONTRACTOR, Schoot
Switzer Learning Center District Manhattan Beach Unified School District

Nonpublic School/Agency

By: By:
Signature Date Ellyn Schneider, Date
Executive Director of Student Services

Dr. Rebecca Foo, Executive Director
Name and Title of Authorized
Representative

|0



Notices to CONTRACTOR shall be addressed to:

Dr. Rebecca Foo

Name
Switzer Learning Center

Nonpublic School/Agency/Related Service Provider

2201 Amapola Center

Address

Torrance, CA - 90501

City State Zip
(310) 310-328-3011 (310) 328-5048
Phone Fax

secretary(@switzercenter.com

Emaii

Notices to LEA shall be addressed to:

EHyn Schneider,
Executive Director of Student Services

Name and Title
Manhattan Beach Unified School District

LEA
325 8. Peck Avenue

Address

Manhattan Beach Ca 90266
City State Zip
(310) 318-7345 x5913 (310) 303-3826
Phone Fax

eschneider@mbusd.ory

Email

Mail Completed Contract & Invoices to:

Tracy Angle, Accounting Specialist - MBUSD

Name and Title
325 8. Peck Avenue

Address

Manhattan Beach Ca 90266
City State Zip
(310) 318-7345 x5927 (310) 303-3826
Phone Fax

tangle@wimbusd.org

Email

V-



EXHIBIT A: RATES

CONTRACTOR Switzer Learning Center CONTRACTOR NUMBER 19090 2009-2010
(NONPUBLIC SCHOOL, OR AGENCY) (CONTRACT YEAR)
Per CDE Certification, total enrollment may not exceed If blank, the number shall be as determine by

_ CDE Certification,

Rate Schedule. This rate schedule Iimits the number of LEA students that may be enrolled and the maximum dollar
amount of  the contract. Tt may also limit the maximum number of students that can be provided specific services. Special
education  and/or related services offered by CONTRACTOR, and the charges for such educational and/or related services
during the term of this contract shali be as follows:

Payment under this contract may not exceed $11,167.50
Total LEA enrolliment may not exceed i
Rate Period
A. Basic Education Program/Special Education Instruction 121.40 Per Day

Per diem rates for LEA students whose 1EPs authorize less than a fuli instructional day shall be adjusted proportionally.

B. Related Services

(n a. Transportation -- Round Trip
b. Transportation -~ One Way
¢. Transportation-Dual Enrollment
d. Public Transportation
e. Parent®

(2) a. Educational Counseling — Individual 71.25 Per Hour
b. Psychological Services
c. Counseling - Parent

(3) a. Adapted Physical Education — Individual
b. Adapted Physical Education - Group of _
¢. Adapted Physical Education — Group of

(4) a. Language and Speech Therapy — Individual 71.25 Per Hour
b. Language and Speech Therapy — Group of 2
¢. Language and Speech Therapy — Group of 3
d. Language and Speech Therapy - Per diem
e. Language and Speech - Consultation Rate

(5) a. Additional Instructional Assistant - Individual omust be authorized on 15P)
b. Additional Instructional Assistant - Group of 2
c. Additional Instructional Assistant — Group of 3

(0) Intensive Special Education Instrugtion®*
(7 a. Occupational Therapy - Individual

b. Occupational Therapy ~ Group of 2
¢. Occupational Therapy — Group of 3
d. Occupational Therapy — Group of 4 - 7 e
e. Occupational Therapy - Consultation Rate
(9) Physical Therapy
(10)  a. Behavior Intervention — Bll
b. Behavior Intervention -~ BID
Provided by:
(11y  Nursing Services
“Parent transportation reimbursement rafes are o be determined by the LEA.
##[3y credentialed Special Education Teacher,

\v



E. CONSENT CALENDAR

5. FITLE: Approve stipulated expulsion of student #8401610395 from the Manhattan
Beach Unified School District.

BACKGROUND: Student #8401610395 recommended for expulsion due to violation of
Education Code 48900.¢c and 48900.d.

FINANCIAL IMPACT: None

ACTION RECOMMENDED: Approve stipulated expulsion of student #8401610395
from Manhattan Beach Unified School District.

PREPARED BY: Ellyn Schneider, Executive Director, Student Services

DATE OF MEETING: March 3, 2010

AGENDA NOTE AGENDA NOTE AGENDA NOTE



CONSENT CALENDAR

TITLE: Impacted Schools

BACKGROUND: To implement the intradistrict open enrollment policy pursuant to Education
Code 35160.5, the Superintendent or designee shall identify those schools which may have space
available for additional students. A list of elementary schools and grade levels that are impacted
and have no space available, in addition 1o a list of ¢lementary schools and grade levels that have
available space, shall be available at all school offices. Applications for open enroliment
intradistrict transfers shall be available at the district office. Available space at various school
sites and grade levels shall be filled through the use of a lottery process.

FINANCIAL IMPACT: None

ACTION RECOMMENDED : Approve the following list of impacted elementary schools and
grade levels for the purposes of intradistrict open enrollment:

Grand View School — Kindergarten, first grade, second grade, third grade, fourth grade
and fifth grade

Meadows School - Kindergarten, first grade, second grade, third grade, fourth grade and
fifth grade

Pacific Sehool - Kindergarten, first grade, second grade, third grade, fourth grade and
fifth grade

Pennekamp School - Kindergarten, first grade, second grade, third grade, fourth grade
and fifth grade

Robinson School - Kindergarten, first grade, second grade, third grade, fourth grade and
fifth grade

PREPARED BY: Ellyn Schneider, Executive Director, Student Services

DATE OF MEETING: March 3, 2010

AGENDA NOTE AGENDA NOTE AGENDA NOTE

Y.



E. CONSENT ITEM

18. TITLE: Approve the Department of State Architect (DSA) Inspector of
Record (I0OR) Contract for New Construction and Modernization at Mira
Costa High School

BACKGROUND: Sandy Pringle Associates is the Distriet’s current
DSA, IOR. This contract updates the District’s current contract to include
the monthly fee structure for the new construction and modernization at
Mira Costa High School.

The total estimated budget amount for DSA IOR inspection services is
estimated to be 36 months at $14,500 per month or $522,000 for general
inspection services. Overhead charges are additional and currently
estimated by Sandy Pringle to be about $13,000.

ACTION RECOMMENDED: Approve the Department of State
Architect, DSA, Inspector of Record, IOR, Confract for New Construction
and Modernization at Mira Costa High School.

PREPARED BY: Steve Romines

DATE OF BOARD MEETING: March 3, 2010

AGENDA NOTE AGENDA NOTE AGENDA NOTE



AGREEMENT BETWEEN
Manhattan Beach Unified School District and SANDY PRINGLE ASSOCIATES, INSPECTION CONSULTANTS Inc. for
PROJECT INSPECTOR SERVICES

THIS AGREEMENT is entered into on this February 1, 2010 by and between the Manhattan Beach Unified School District
(“OWNER"} and Sandy Pringle Associates Inspection Consultants, Inc (CONSULTANT), for Project Inspector services.

ARTICLE 1 CONSULTANT'S SERVICES AND RESPONSIBILITIES

The Consultant agrees to further the interests of the OWNER by furnishing the Consultant's and its' Asscciates skill and judgment in

cooperation with, and in reliance upon, the services of the OWNER's Staff. The Consultant agrees to provide the OWNER with

Certified Project Inspector Consulting Services in connection with OWNER's construction, modernization and/or rehabilitation

projects, District-wide for whatever Projects designated by the District.

1.1 SCOPE OF CONSULTANT'S SERVICES
Basic--Services. The Consultant will act as an independent contractor performing the following tasks on a continuous basis
as required by the OWNER and as defined in Attachment A.

1.2 FEE STRUCTURE: Atthis date, fees are based on the following: Level I = $74,500 per month, Level i = $13,000 per
month and Level lif or IV at $71,500 per month. Refer to Article 3 for further details.

1.3 Consultant Responsibilities Consultant and its' Associates shall provide and perform, per DSA Regulaticns and California
Title 24, PROJECT INSPECTOR services for Construction Projects under this agreement.

1.4 COMMUNICATIONS: All communications shali be copied to the OWNER and/or its" authorized representative as requested
by the OWNER. Only the OWNER and/or Hs' authorized representative, as designated, will have the authority to establish
pricrities and request the Consultant's additional services.

ARTICLE 2 TERMS AND CONDITIONS OF WORK

2.1 RESPONSIBILITIES / QUALIFICATIONS / STATUS OF CONSULTANT

2.1.1 The Consultant and its' Associates shall be subject to the approval of the OWNER, and Design Professional, and to meet
the requirements of and obtain the approval of the Regulatory Agency.

2.1.2 Consultant and its' Associates must meet the gualifications for on-site Project Inspector as provided in the State Building
Code Part 1, Title 24 Section 4 Article 5.

2.1.3  The Consultant represents and maintains that the Consuliant and its' Associates are skilled in the professional calling
necessary to perform all services, duties and obligations required by this agreement to fully and adequately complete the
Project. The Consultant and its' Associates shall perform the services and duties in confermance to and consistent with the
standards generally recognized as being employed by professicnals in the same discipline in the State of California. The
Consultant further represents and warrants to the OWNER that it has all ficenses, permits, qualifications, and approvals of
whatever nature are legally required to practice its’ profession. The Censultant and its' Associates further represent that all
such licenses and approvals will be in effect during the term of this Agreement.

21.4 Designation of Inspector. Consultant designates Sandy Pringle (or another District approved, DSA Project Inspector)
as the inspector who will provide and perform PROJECT INSPECTOR Services during construction of the Projects.
Consultant shall provide all necessary Project Inspectors and Assistants to the Project Inspector as required by the
Regulatory Agency or necessary by the condition or status of Project construction and as required or necessary to comply
with applicahle law cr regulation. Billing per Article 3.

2.1.5  The OWNER retains the Consultant on an Independent Contractor basis and the Consultant is not an employee of the
OWNER. Personnel performing the Services under this Agreement on behalf of the Consultant shali at all times be
reportable and responsibie to the Consultant, the Regulatory Agency, the Design Professional and the OWNER.

2.1.6  Inspector Fees. The Consultant shall pay all amounts due such personnel in connection with their performance for services
and as reguired by law. The Consultant, as applicable, shall be responsible for all reports and obligations respecting such
personnet, including but not limited to, social security taxes, income tax withholdings, unemployment insurance, and workers’
compensation insurance.

2.2 CONSULTANT STAFF:

a. The Consultant has been selected o perform the work herein because of the skills and expertise of key individuals.

b. The designated Inspector, Sandy Pringle {or another approved Inspector), and any other additional Certified
Inspeactors as may be subsequently approved by the OWNER and the Regulatory Agency in the required classification with
the individual Inspectors approved by the OWNER and the Regulatory Agency shall remain so long as hisfher performance
continues to be acceptable to the OWNER. Additionally, the Consuitant must furnish the names, for approval by the OWNER,
of all key people in Consultant's firm that will be associated with the Project.

c. Consultant will be responsible to provide appropriate and approved temparary Inspection Personnel in the event of a
temporary vacancy by the assigned Project Inspector. Any such Temporary Personnel will be approved in advance,
whenever possible, by the OWNER, the Regulatory Agency and the Design Professional,

d. All Consultant Personnel provided under this Agreement shall be subject to approval by the OWNER and the
Regulatory Agency. Any changes in personnel from the individual(s) initially provided by Consultant shail require OWNER's
and Regulatory Agency’s approval.

e. Changes in Inspection Personnel, directed or requested by either the OWNER or Consultant shall require 10 days
written notice to the other party. Replacement inspection Personnel shall meet ail the approval requirements of this
Agreement.

f. If the assigned individual(s) faif to perform fo the satisfaction of the OWNER or the Regulatory Agency, then, upon

written notice, the Consultant will have ten {10) working days to remove that person from the Project and replace with one
acceptable to the same,

.
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2.3 OWNER's RIGHTS: The OWNER reserves the right to employ other Consultants in connection with the
Project, or to perform work related to the Project with the OWNER’s own forces, The Consultant shall notify the OWNER if
any such independent action will in any way compromise the Consultant's responsibilities under this Agreement.

2.3.1 RESPONSIBILITIES OF OWNER. The OWNER shall provide the Consultant with documented project information in its
possession, which is reasonably necessary for the Consultant's performance of the work described herein, The OWNER
shall designhate a representative as the Consultant's primary contact for all project infermation; the representative shall be
responsible for examining all documents submitted by the Censultant and shall render decisions and additional information in
a prompt and effective manner as required to support the project. The OWNER shall provide prompt payment for all
approved invoices, as provided for in this Agreement.

24 TERMINATION; SUSPENSION

2.4.1 Termination for Default, Either the OWNER or Consultant may terminate this Agreement upon ten {10) days advance
written notice to the other if the other party is in default in performance of a material obligation hereunder and such default is
not caused by the party initiating the termination. Such termination shall be effective the tenth (10™) day following the date of
receipt of the written fermination notice. In addition to the OWNER's right to terminate this Agreement for Consuitant’s
default, the OWNER may terminate this Agreement If: (i) Consultant becomes bankrupt or insolvent, including the filing of a
general assignment for the benefit of creditors; or (if) if Consultant disregards applicable laws, codes, ordinances, rules or
reguiations applicable to this Agreement or the services and chligations to be performed by Consultant under this Agreement.
Amount due Consultant shall be that portion of the Contract Price due for Basic Services and Reimbursables actually
provided as of the effective date of termination, reduced by damages, losses, costs or other expenses incurred or sustainad
by the OWNER as a resuilt of Consultant's default.

242 Termination for Convenience. The CWNER or the Consultant may, at any time, upon thirty (30} days advance written
notice to Cther Party, terminate this Agreement for Convenience. If the OWNER or the Consultant elects to terminate this
Agreement for Convenience, within thirty (30) days following the effective date of such termination for Convenience, the
OWNER will make payment to Consultant for Basic Services actually provided prior to the effective date of the termination for
convenience,

243  Design Professional / Regulatory Agency Approval. If either the Design Professional or the Regulatory Agency shall not
approve the specified Associate to provide Project Inspector Services for Project construction, this Agreement shall be
deemed terminated without further rights or obligations of the OWNER or Consultant hersunder. Unless the OWNER shali
have directed Consuitant’s performance prior to the Project Architect and the Regulatory Agency approval of Consultant, no
part of the Contract Price shali be due Consultant if Consultant is not approved to provide Project Inspector Services by the
Project Architect or the Department of General Services.

244  OWNER Suspension. The OWNER may direct suspension of Project construction and suspension of Consultant’s services
hereunder, given fen (10) days notice. If the OWNER so suspends the work, the Consuitant reserves the right to place the
assigned Inspectors on other sites and does not guarantee the return of any previcusly assigned personnel, perhaps thereby
necessitating the submittal and subsequent approval of different Project inspection personnel.

2.4.5  The foregoing notwithstanding, the fees due the Consultant shall not be subject to adjustment if the OWNER's directive to
suspend Project construction or Consultant's services hereunder is as a result, in whole or in part from the acts, omissions or
conduct of other than the Consulant.

2.5 NOTICES.

251 Any notices relevant to this Agreement may be served effectively upon either the OWNER or the Consultant, one to the
other, by delivering such notice in writing, or sending such notice by fax or certified mail. All notices to be delivered by mail
shall be deposited in a United States mail depository with first class postage thereon fully prepaid.

2.5.2 All certificates, endorsements, cancellations, and other notices required under this Agreement shall be deliverad
to the following addresses:

CLIENT:

Manhattan Beach Unified School District
Steven Romines

325 Peck Ave, Manhattan Beach, CA 90266
310 318-7345

CONSULTANT:

Sandy Pringle Associates Inspection Consultants
Sandy Pringle

402 S. Broadway, Manhattan Beach, CA 20277
310 543-2458

2.6 HOLD HARMLESS

26.1 Consultant Indemnification of OWNER. Consultant shall indemnify, defend and hold harmless the OWNER and its
Employees, Officers, Board, Agents and Representatives from and against any and all claims, demands, losses,
responsibilities or liabilities, including attorneys fees and costs for: (i) injury or death of any person arising out of Consuitant's
and its' Associates' negligent performance under this Agreement; (i) damage fo property, and {iii} other costs or charges
directly or indirectly arising out of or attributable, in whole or in part, to the negligent or willful acts, omissions or other conduct
of Consultant or its' Associates, Employaes, Agents or Representatives in the performance of obligations or services under
this Agreement, subject to the timits inherent in 2.5.2

2.6.1.1 OWNER Indemnity of Gonsultant. The OWNER shall indemnify and hold harmless Consultant and its' Associates from all
claims arising out of bodily injury {including death) and physical damage which sclely arise out of negligent or willful acts,
omissions or other conduct of the OWNER or its Employees, Agents or Representatives on a comparative negligence basis.
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2.7 Limits Of Liability:

2.7.1 Services performed are conducted in a manner congistent with that level of care and skill ordinarily exercised by members of
the profession currently practicing in the same locality under similar conditions. No other warranties are expressed or implied.
It is further understood that pursuant to the Contractors State License Board and the Project Specifications, the liability for
Quality Contral in the finished product and compliance with Codes and Specifications is solely the responsibility of the
Contractor and their Subcontractors.

2.7.2  His further understood that the OWNER’s acceptance of, or payment for any services performed by the Consultant and its'
Associates under this Agreement shall not be construed to cperate as a waiver of any rights the OWNER may hold under this
Agreement or of any cause of action arising out of the Consultant’s performance of this Agreement.

2.8 TIME SCHEDULE
2.8.1 Time is of the essence in this Agreement.
a. The Consultant shall begin its services a minimum of one week In advance of project commencement or when the

Notice to Proceed is issued to the Contractor from OWNER or its' Representative, whichever is first, and will continue until
satisfactory completion and cleseout of the project(s) or termination of Consultant’s services.

h. The Consultant shall diligently complete all apprepriate tasks in cooperation with the OWNER, all Contractors, the
Architect/Engineer, and Construction Manager, if any, in a timely manner.  Additional billable time reguired o be expended
hy the Project Inspector shall be approved in advance by the party so designated to approve any additional expenditures.

2.8 INSURANCE. Consultant shall obtain alf insurance required herein. The Consultant shall, prior to commencement of
Services, furnish the OWNER with properly executed certificates of insurance and endorsements, which clearly evidence all
insurance required under this Agreemeni, The certificates of insurance shali centain a provision that coverage afforded under
the policies will not be canceled until at least 30 days written notice has been given to the OWNER.

2.9.1 Public Liability and Property Damage Insurance. The Consultant shall procure and shall maintain, during the life of this
agreement, public liability insurance, including death, to any one person, and property damage insurance in an amocunt of not
tess than $1,000,000 per occurrence, with a $2,000,000 general aggregate combined. Such insurance shall: (1) include the
OWNER, iis officers, employees and agents, and CM, if any, as additional insured and shall contain no special limitations on
the scope of coverage or the protection afforded to these additional insured; (2) be primary with respect to any insurance or
self insurance programs covering the OWNER, its officers, employees and agents, and OWNER's Representative, if any, and
(3) contain standard separation of insured provisions.

2.9.2 Professional Liability. The Censultant shall precure and maintain professional liability insurance during the term of this
agreement in an amount of not less than $1,000,000 per claim and $2,000,000 aggregate.

2.9.3  Business Automobile Liability: The Consultant shall procure and shall maintain business automobile liability insurance or
equivalent form with a combined single limit of not less than $1,000,000 per occurrence and 2,000,000 aggregate. Such
insurance shall include coverage for owned hired and non-owned vehicles.

2,10 CHANGES TO THE AGREEMENT. This Agreement may only be changed or amended by written, mutual consent of the
OWNER and the Consuitant. No alteration or variation of the terms of this Agreement shall be valid unless made in writing
and signed by the parties hereto, and no oral understanding or agreement not incorporated herein shall be binding on the
parties hereto.

2,11 ASSIGNMENT. Consultant shall not assign any interest in this Agreement and shall not transfer any interest in the same
without the prior writfen consent of the OWNER, except that claims for money due or to become due to Consultant from the
OWNER under this agreement may be assigned by Consultant to a bank, trust company, or other financial institution without
such approval. Written notice of any such transfer shall be furnished promptly to the OWNER.

212 EQUAL EMPLOYMENT OPPORTUNITY AND NON-DISCRIMINATION. In the performance of the work authorized under
this Agreement, the Consultant shall not discriminate against any worker because of race, creed, color, sex, naticnal erigin, or

handicap.
213 DISPUTES RESOLUTION
a. Disputes. Nctwithstanding any disputes, claims or other disagreements between Consultant and the OWNER, Consultant

shall continue fo provide and perform services hereunder pending a subseguent resolution of such disputes. Disputes,
disagreements or other matiers arising out of this Agreement or the performance by the Parties of their respective obligations
rereunder shall be resolved by binding arbitration condusted under the auspices of the Los Angeles Regional Office of the
American Arbitration Association and in accordance with its then current Censtruction Industry Arbitration Rules. No Demand
for Arbitration shall be filed or effective if the matter{s) raised or alleged in the Demand for Arbitration is barred by the
applicable Statute of Limitations. The OWNER and Consuitant shalt bear their own attorneys fees and costs in connection
with any arbitration proceeding commenced hereunder, except that the Arbitrater may, in her/his discretion award arbitration
costs, including the Arbitrator’s fees to the prevailing party.

2.14 TAX PAYER 1.D. NUMBER. The Consultant shall deliver to the OWNER the Consultant's IRS Taxpayer |.D. Number prior to
any payments being made by the OWNER under this agreement.

2.15 GOVERNING LAW. This Agreement shall be governed by the laws of the State of California, and constitutes the entire
agreement between the parties regarding s subject matter. This Agreement supersedes all proposals, oral and written, and
all negotiations, conversations or discussions, herefofere and between the parties related to the subject matter of this
Agreement.

ARTICLE 3 COMPENSATION AND PAYMENT

3.1 DESCRIPTION: The fee structure is monthly. The amount io be paid to the Consultant, as prescribed herein, shall be total
cempensation for all services, fees and expenses incurred in the performance of the work describad in this agreement.

3.2 FEE DATA: Total compensation due and fo be paid for Basic Services under this Agreement shall not exceed the
amounts hased on the Consultant's fees. The valug of Basic Services shall not exceed $14,500 per month per Project
Inspector, per project without written agreement except as per Section 3.4 of Article 3 herein. Below monthly fees are based
on Full Time Services, which are defined as any 8 continuous hours between the times of 6AM and 5PM Monday through
Friday excluding Helidays. Hourly fees, solely for the purposes of computing @ 173 hours per month, are Level 1 @ $83.871

-
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3.3 Level 2 @ $75.14 and Level 3, 4 @ $66.47 Assistant Inspectors are billed according to their certification. Overtime
shall be charged at 1% the Regular Time Rate, per California State Regulations. All rates for Overtime are after 8 hours and
on Saturdays. Holidays and Sundays are double time. Additional costs would be reasonable Reimbursable Expenses as may
be incurred and approved by OWNER or the OWNER's representative. Additionally, Consultant will charge 2.5% for
Supervision, Supplies and Qverhead.

INSPECTOR CERTIFICATION APPROVED MONTHLY
Project Inspector, Class 1 DSA 314,500
Project Inspector, Class 2 DSA $13,000
Project inspector, Class 3 DSA $11,500

(INTERMITTANT DSA CERTIFIED INSPECTOR RATES
Occasionally a project will be of a minor scope and only intermittent inspection is required; the fees for the services of a
Certified DSA Inspector will be § 89.60 per hour, 4 hour minimum per day including documentation time, portal to portal our
Torrance office. Subsequent same day visits are a minimum 2 hour charge, The Inspector will monitor the project
development on a part-time basis, providing the monthly and quarterly reports to the Office of the State Architect, Architect
of Record, the Constrection Manager, if any, and the designated Schoot District Representative.)

3.3 CALCULATIONS: Regular Time compensation due the Consultant is calculated based on monthly fees, which
includes a reasonable modicum of incidental unscheduled overtime, plus actual cost of reimbursable expenses incurred in
such performance. The OWNER has the express right to withhold payment on default.

3.4 WAGE INCREASES: This agreement exceeds the fees structure based on the July 2003 Prevailing Wage Rates for
General Construction inspectors. Consultant may apply for an increase to the fees herein, not to exceed 15% upon the
anniversary of the agreement and is conditional upon the agreement and acceptance of the Owner.

3.5 OWNER PAYMENTS OF CONTRACT PRICE. Within thirty (30) days of the date of the OWNER's receipt of a billing
statement, including the project Semi Monthiy Reports, submitted in accordance with this Agreement, the OWNER will make
payment to Consultant of undisputed amounts of the Contract Price due for Basic Services. No deductions will be made or
withheld from payments due Consultant hereunder on account of any penalty, assessment or liquidated damages withheld by
the OWNER from the Contractor(s). Payments made later than 45 days are subject to interest charges of the legal maximum
fimit and fees as may be required to reimburse expenses incurred.

3.6 Payments are to be made payable to the Consuitant and submitted to:

CONSULTANT:
Sandy Pringle Associates Inspection Consultants
Sandy Pringle
402 S. Broadway, Manhattan Beach, CA 90277
310 543-2458

ARTICLE 4 MISCELLANEOUS

4.1 CUMULATIVE RIGHTS, NO WAIVER: Duties and obligations imposed by this Agreement and rights and obligations
hereunder are in addition to and not in lieu of any imposed by or available at law or in equity.

4.2 SEVERABILITY: If any provision of this Agreement is deemed illegal, invalid, unenforceable or void by any court of

competent jurisdiction, such provision shall be deemed stricken and deleted herefrom, but all remaining provisions
will remain and continue in full force and effect.

ATTACHMENT “A”

SCOPE OF INSPECTOR'S SERVICES:
The PROJECT INSPECTOR’s services shall include, but not be limited to the following tasks:
A. Provide resident inspection services to ensure compliance with code, plans, specifications and quality assurance
required of an educational facility. issue Deviation or Correction Notices, as necessary, and notify the Deslign
Professional, the OWNER, andfor Construction Manager as the Owner's Representative, in writing, if observed
work does not conform fo contract document.

B. Inspect and verify that Contractor's As-Built record documents are updated monthly prior to processing of Contractor's
monthly payment request.

C. Maintain fiaison with the Design Professional, the Construction Manager, if any, the Testing Lab, the OWNER and
other regulatory agencies and governing bodies as necessary to maintain project continuity.

D. Submit or make available on a timely basis, a semi-monthly report to the Architect, with copies to DSA, the owner and

Construction Manager, if any, generally including the following informaticn:
Activities performed by the Contractors, and areas where work is performed,
Manpower assigned to each Contractor and Subcontractor.
Weather conditions.
Observed equipment and materials delivered to the site.
Construction equipment and vehicles utilized.
Nature and location of the work being performed (starting and completion dates for various portions of the work).
Verbal instruction to the Inspector.
Inspection by representative of reguiatory agency.

_____________________ _Imitads/Dates Poge d of 5 \q .
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M.
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10.

12.

Note observed occurrences or conditions that might affect Contract Sum or Contract Time.

List visitors to the site, titles, and reascn for visit.

Record any work or material in place that does not correspond with the drawings or specifications, as well as resulting
action taken.

List any other problems or abnormai occurrences that arise during each day, including notations of any particular jack of
activity on the part of the Contractor. Note cerrective actions taken.

PROJECT INSPECTOR shall comply with all federal, state, county and local governmental requirements.

Review and monitor Contractor’s construction methods and procedures during all construction activities, including
earthwork, concrete placement, masonry erection, welding procedures, ali finishes, electrical, mechanical, fire alarm,
etc. The Consultant or their Associates shall not issue instructions or directions regarding methods or means of job
perfermance tc the Contractor or in any way assume responsibility for the work performed.

When possible, attend meetings as requested in contract documents and requested by OWNER, i.e., billing
meetings, specification review meetings, coordination meetings, weekly progress meetings, pre-roofing meetings,
etc.

Assist the Construction Manager and OWNER in scheduling all required tesis, and testing laboratory visitations
required by the Contract documents. Observe and record dates and times of all test procedures.

inspect, verify and document Contractor's delivered equinment and materials to insure that they meet submitfal and
specification requirements. Such inspection must begin within 1 working day of Contractor’s written notification to
the Inspector of delivery of equipment or materials fo the job site. The Contractor is responsible for providing
identifying paperwork and documentation for all delivered materials and equipment supplied to the job.

Submit, upon request by the Architect and/cr the Construction Manager, in a timely manner, an Inspector's Report
reviewing a Contractor's Request for Information (RFI}, whenever any corrective change is perceived necessary in
field construction that will result in a variance from the drawings or specifications as originally issued,

Review the Contractor's Payment Requests at billing meetings.

When the Contractor’s work or a designated portion thereof is substantially complete, prepare for the GWNER a list
of incomplete or unsatisfactory items via a "punch tist” and submit to the Architect and the Construstion Manager.

Assist the OWNER in the review of Contractor's Submittals, upon request.

Upon completion of project, deliver a hard copy and an electronic copy of all inspection records and project
cofrespondence to the OWNER.

Prior to commencement of work, PROJECT INSPECTOR will cocperate with the OWNER and Construction Manager
te develop an inspection plan for the construction on and of the Schools.

OTHER REQUIREMENTS:

N
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Facilities and Equipment:

The OWNER will provide:  {Note that although the following requirements are frequently in the District’s contract with
the Contractor, the Inspection Team does not contract with the Coniractor. We request the District enforce their
Contract provisions with the Contractor.)

A new or like new on-site separate, secure, uniquely lockable office or trailer of at least 8' x 14" minimum dimension for
the PROJECT INSPECTOR at each job site.

The office shall be weather tight with adequate and fully operational lighting, heating and air conditioning.

The office shall have security windows and doors with appropriate levels of theft and vandalism insurance coverage.

Each office shall be furnished with:

1 double pedestal desk and 1 rolling desk chair per Project inspector and 2 padded foiding chairs.

Afull size plan table and plan rack with 8 plan holders and a plan reading stool.

A legal size 2 drawer filing cabinet.

2 telephone lines, one with call waiting and a high speed data connection

A bockease minimum 5' x 5’ x 12” deep with 12” high shelves.

The OWNER shall supply, or reimburse for as expenses, a fully stocked first ald kit and a fire exiinguisher.

The Consuftant will provide:

A functicnal computer system and printer.

A programmabie fax machine

A telephone and telephene answering machine

Reasonable office supplies

END OF ATTACHMENT “A"

The undersigned, acting as authorized signatories, acknowledge that this Agreement and so indicate by their signatures below.
CLIENT

CONSULTANT

Cwner Rep Consultant Rep Sandy Pringle

Manhattan Beach Unified School District

Sandy Pringle Associates Inspection Consultants

325 Peck Ave 402 S. Broadway

Manhattan Beach, CA 90266

Manhattan Beach, CA 96277

By

Date By: Date

Name and litle of authcrized Signer Name and title of authorized Signer

Senidy

Pringle Assaciutes / Manhation Bewelr Unified  2-1-10 Initials/Dates

Page 5 of §
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E. CONSENT ITEM

19, TITLE: Approve the Construction Management Contract for New
Construction and Modernization at Mira Costa High School

BACKGROUND: After an extensive interview and reference checking
process, the Board Bond Project Subcommitiee is recommending approval
of Bernards as the Construction Manager for the new construction and
modernization at Mira Costa High School.

The total amount of the contract is $2,588,000 for Construction
Management services which includes $132,580 for general conditions.

ACTION RECOMMENDED: Approval of the Construction
Management Contract for New Construction and Modernization at Mira
Costa High School 1s requested.

PREPARED BY: Steve Romines

DATE OF BOARD MEETING: March 3, 2010

AGENDA NOTE AGENDA NOTE AGENDA NOTE 3.‘ i



AGREEMENT FOR CONSTRUCTION MANAGEMENT SERVICES
(PROJECT MANAGEMENT)

This Agreement for Construction Management Services (“Agreement”) is made as of
March 3, 2009, between the Manhattan Beach Unified School District a California public
school district (“District”), located at 325 S. Peck Ave, Manhattan Beach California
90277, and Bernards, a construction management services company located at 555 First
Street, San Fernando, California 91340, 818-365-0065. (“Construction Manager”) (both
collectively “Parties’™), for the projects described below, which shall be referred to herein
as the “Project” or “Projects™

Construction management services during design, pre construction administration,
construction administration and close out administration for the Mira Costa High
School projects Listed in Exhibit A,

The Project may include multiple components. Any one of the components or a
combination thereof may be changed, including terminated, in the same manner as the
Project, as indicated herein, without changing in any way the remaining component(s).
The provisions of this Agreement shall apply to each component without regard to the
status of the remaining component(s). Construction Manager shall invoice for each
component separately and District shall compensate Construction Manager for each
component separately on a proportionate basis based on the level and scope of work
compieted for each component.

That for and in consideration of the mutual covenants herein contained, the Parties hereto
agree as follows:

Article 1, Definitions

1.1.  Inaddition to the definitions above, the following definitions for words or
phrases shall apply when used in this Agreement, including all Exhibits:

1.1.1. Agreement: The Agreement consists exclusively of this document
and all identified exhibits attached and incorporated by reference.

1.1.2. Architect: The architect(s) that the District designates as being the
architect(s) for all or a portion of the Project, including all
consultants to the Architect(s).

1.1.3. Construction Manager: The entity listed in the {irst paragraph of

this Agreement, including all Consultant(s) to the Construction
Manager.

1.1.4. Construction Budget: The total amount indicated by the District
for the Project plus alf other costs, including design, construction,
administration, financing, and all other costs.




Article 2,

2.1.

1.1.5. Construction Cost Budgef: The total cost to District of all
elements of the Project designed or specified by the Architect, as
adjusted at the end of each design phase in accordance with this
Agreement. The Construction Cost Budget does not include the
compensation of the Program Manager, the Architect and the
Architect’s consultants, the Construction Manager, the cost of the
land, rights-of-way, financing or other costs which are the
responsibility of the District.

1.1.6. Consultant(s): Any and all consultant(s), sub-consultant(s),
subcontractor(s), or agent(s) to the Construction Manager.

1.1.7. Design Team: The Architect(s) that the District designates as
being the architect(s) for all or a portion of the Project, including
all consultants to the Architect(s), plus all engineer(s) or other
designer(s}, who have a responsibility to the District to design all
or a portion of the Project either directly or as a subconsultant or
subcontractor.

1.1.8. DSA: The Division of the State Architect,
1.1.9. Extra Services: Extra Services are defined in Article 7 and
Exhibit “B.”

1.1.10. Fee: The Construction Manager’s Fee is defined in Section 6.1,
payable as set forth in Article 6 and in Exhibit “D.”

1.1.11. Program Manager: Any program manager hired to perform
program management services for the District, including all
Consultant(s) to the Program Manager. If no Program Manager is
hired by the District for the Project(s), then all references to
“Program Manager” shall be read and interpreted as the District.

1.1.12. Service(s): All labor, materials, supervision, services, tasks, and
work that the Construction Manager is required to perform and that
are required by, or reasonably inferred from, the Agreement, and
that are necessary for the design and completion of the Project.

Scope, Responsibilities And Services Of Construction Manager

Scope: Construction Manager shall provide the Services described herein
and under Exhibit “A” for the Project. The parties agree that the
Construction Manager’s Services described herein are based on a
construction manager / multiple-prime structure on the Project(s). The
District reserves the right to change this structure including, without
limitation, utilizing a construction manager / general contractor structure,
a design-build structure, or a lease-leaseback strueture, each of which the
Parties agree may require the Construction Manager’s Fee and Scope as
well as certain terms and conditions of this Agreement to be adjusted by
an amendment, in writing and signed by both Parties.



2.2,

2.3,

Article 3.

3.1

3.2.

3.3.

3.4.

Coordination: In the performance of Construction Manager’s services
under this Agreement, Construction Manager agrees that it will maintain
such coordination with District personnel and/or its designated
representatives as may be requested and desirable. This shall include,
without limitation, coordination with all members of the District’s design
team, and the persons responsible for operation of the District’s Labor
Compliance Program, if any. If the Construction Manager employs sub-
consultani(s), the Construction Manager shall ensure that its contract(s)
with its sub-consultant(s) include language notifying the sub-consultant(s)
of the District’s Labor Compliance Program, if any.

Construction Manager’s Services: Construction Manager shall act as the
District’s agent to render the services and furnish the work as described in
Exhibit “A,” which will commence upon the receipt of a Nofice to
Proceed signed by the District representative. Construction Manager’s
services will be completed in accordance with the schedule attached as
Exhibit “C.”

Construction Manager Staff

The Construction Manager has been selected to perform the work herein
because of the skills and expertise of key individuals.

The Construction Manager agrees that the following key people in
Construction Manager’s firm shall be associated with the Project in the
following capacities:

President: Michael J. Cawlina
Project Executive: Jack A. Hall

Senior Project Manager: Thomas P. Wertanen
Project Engineet: Sabastian J. Choularton
Superintendent: Lance Sanders,

The Construction Manager shall not change any of the key personnel
listed above without prior written approval by District, unless said
personnel cease to be employed by Construction Manager. In either case,
District shall be allowed to interview and approve replacement personnel.

If any designated lead or key person fails to perform to the satisfaction of
the District, then upon written notice the Construction Manager shall
immediately remove that person from the Project and provide a temporary
replacement. Construction Manager shall within seven (7) days provide a
permanent replacement person acceptable to the District. All lead or key
personnel for any Consultant must also be designated by the consultant
and are subject to all conditions previously stated in this paragraph.



3.5,

Article 4,

Article 5,

5.1

5.2.

5.3.

5.4.

Construction Manager represents that the Construction Manager has no
existing interest and will not acquire any interest, direct or indirect, which
could conflict in any manner or degree with the performance of services
required under this Agreement and that no person having any such interest
shall be employed by Construction Manager.

Schedule Of Work

The Construction Manager shall commence work under this Agreement
upon receipt of a Notice to Proceed, and shall prosecute the work
diligently as described in Exhibit “A” in accordance with the schedule
attached as Exhibit “C” for a term of up to five (5) years, renewable at the
Disfrict’s sole discretion. Time is of the essence and failure of
Construction Manager to perform work on time as specified in this
Agreement is a material breach of this Agreement.

Construction Cost Budget

The Construction Manager shall have responsibility to develop, review,
and reconcile the Construction Cost Budget with the Architect and the
District throughout the design process and construction.

The Construction Cost Budget shall be the total cost to District of all
elements of the Project designed or specified by the Project design
professional(s). The Construction Cost Budget does not inchide the
compensation of the Construction Manager, the Project design
professional(s), sub-consultants, the cost of the land, rights-of-way,
financing or other costs which are the responsibility of the District.

Construction Manager shall work cooperatively with the Project design
professional(s) during the Schematic Design Phase, Design Development
Phase, and Construction Documents Phase, as described in Exhibit “A,”
so that the construction cost of the work designed by the Project design
professional(s) will not exceed the Construction Cost Budget, as may be
adjusted subsequently with the District’s written approval. The
Construction Manager shall notify the District if it believes the
construction cost of the work by the Project design profession(s) wiil
exceed the Construction Cost Budget. The Construction Manager,
however, shall not perform or be responsible for any design or
architectural services.

Bvaluations of the District’s Construction Budget, and preliminary and
detailed cost estimates prepared by the Construction Manager, represent
the Construction Manager’s best judgment as a professional familiar with
the construction industry.



5.5.  If the Bidding Phase has not commenced within ninety (90) days after
DSA approval, the Construction Cost Budget shall be adjusted to reflect
changes in the general level of prices in the construction indusiry between
the date of submission of the Construction Documents to the District and
the date on which proposals are sought.

5.6.  If any of the following events occur:

5.6.1. If the lowest responsive base bid received is in excess of ten percent
(10%) of the Construction Cost Budget, or

5.6.2. If the combined total of base bid and all additive alternates come in
fifteen percent (15%) or more under the Construction Cost Budget,
or

5.6.3. If the Construction Cost Budget increases in phases subsequent to
the Schematic Design Phase due to reasonably foreseeable changes
in the condition of the construction market in the county in which
the District is located, in so far as these have not been caused by
Acts of God, earthquakes, strikes, war, or energy shortages due to
uncontrollable events in the world economy, then the District, in its
sole discretion, has one or a combination of the following
alternatives:

5.6.3.1.Give the Construction Manager written approval on an
agreed adjustment to the Construction Cost Budget.

5.6.3.2.Authorize the Construction Manager to re-negotiate, where
appropriate, re-bid on or more Projects within three (3)
months time {exclusive of District and other agencies’
review time) at no additional cost to the District.

5.6.3.3.Terminate this Agreement if the Project 1s abandoned,
without further obligation by either party.

5.6.3.4.Instruct the Project design professional(s) to revise the
drawings and specifications to bring the Project within the
Construction Cost Budget for re-bidding, with Construction
Manager’s performing cost estimating, value engineering,
and/or bidding support at no additional cost to the District.

5.7.  The Construction Cost Budget shali be reconciled at the completion of
each design phase.

Article 6. I'ee And Method Of Payment



6.1

6.2.

0.3.

6.4

0.5.

Article 7.

7.1,

7.2.

Article 8.

District shall pay Construction Manager

an amount equal to $2,588,000 dollars for Construction Manager
Staffing and General Conditions amount of $132,580 or $4,277 per
month.

for all services contracted for under this Agreement and based on the Fee
Schedule attached to Exhibit “D.”

District shall pay Construction Manager the Fee pursuant to the provisions
herein and in Exhibit “D.”

Construction Manager shall bill its work under this Agreement on a
monthly time and materials basis in accordance with Exhibit “D.”

No increase in fee will be due from change orders generated during the
construction period to the extent caused by Construction Manager’s error,

The Construction Manager’s fee set forth in this Agreement shalt be full
compensation for all of Construction Manager’s Services incurred in the
performance hereof as indicated in Exhibit “D”, including, without
limitation, all costs for personnel, travel within two hundred (200) miles of
the Project location, offices, per diem expenses, printing, providing, or
shipping of deliverables in the quantities set forth in Exhibit “A.”

Payment for Extra Services

District-authorized Services outside of the scope in Exhibit “A” or
District-authorized reimbursables not included in Construction Manager’s
fee are “BExira Services.” Any charges for Extra Services shall be paid by
the District as described in Exhibit “B” only upon certification that the
claimed Extra Services were authorized in writing in advance by the
District and that the Extra Services have been satisfactorily completed.

A written proposal describing the proposed scope of services and listing
the personnel, labor duration, rates, and cost shall be submitted by the
Construction Manager to the District for written approval before
proceeding with any Exira Services.

Ownership Of Data

After completion of the Project or after termination of this Agreement,
Construction Manager shall deliver to District a complete set of Project
records, including without limitation all documents generated by
Construction Manager, copies of all documents exchanged with or copied



Article 9.

9.1.

9.2.

9.4,

9.5.

to or from all other Project participants, and all closeout documents. Said
Project records shall be indexed and appropriately organized for easy use
by District personnel. All Project records are property of the District,
whether or not those records are in the Construction Manager’s
possession.

Termination Of Contract

If Construction Manager fails to perform Construction Manager’s dutics to
the satisfaction of the District, or if Construction Manager fails to fulfill in
a timely and professional manner Construction Manager’s material
obligations under this Agreement, or if Construction Manager shall violate
any of the material terms or provisions of this Agreement, the District
shall have the right to terminate this Agreement effective immediately
upon the District giving written notice thereof to the Construction
Manager. In the event of a termination pursuant to this subdivision,
Construction Manager may invoice District for all work performed until
the notice of termination, but District shall have the right to withhold
payment and deduct any amounts equal to the District’s costs because of
Construction Manager’s actions, errors, or omissions that caused the
District to terminate the Construction Manager.

District shall have the right in its sole discretion to terminate the
Agreement for its own convenience. In the event of a termination for
convenience, Construction Manager may invoice District and District shall
pay all undisputed invoice(s) for work performed untif the notice of
termination. This shall be the only amount(s) potentially owing to
Construction Manager’s if there is a termination for convenience.

The Construction Manager has the right to terminate this Agreement if the
District does not fulfill its material obligations under this Agreement and
fails to cure such material default within sixty (60) days, or if the default
cannot be cured within sixty (60) days, commence fo cure such default,
diligently pursue such cure, and complete the cure within a reasonable time
following written notice and demand from Construction Manager. Such
termination shall be effective after receipt of written notice from
Construction Manager to the District.

Except as indicated in this Article, terminalion shalt have no effect upon
any of the rights and obligations of the Parties arising out of any
transaction occurring prior to the effective date of such termination.

If, at any tume in the progress of the Project, the governing board of the
Digtrict determines that the Project should be terminated, the Construction
Manager, upon written notice from the District of such termination, shall
immediately cease work on the Project. The District shall pay the



9.0.

Article 10.

10.1.

10.2.

Article 11.

11.1.

Construction Manager only the fee associated with the services
satisfactorily provided, since the last invoice that has been paid and up to
the notice of termination.

If the Project is suspended by the District for more than one hundred and
eighty (180) consecutive days, the Construction Manager shall be
compensated for services performed prior to notice of such suspension.
When the Project is resumed, the schedule shall be adjusted and the
Construction Manager’s compensation shali be equitably adjusted to
provide for expenses incurred in the resumption of the Construction
Manager’s services. Upon resumption of the Project after suspension, the
Construction Manager will take all reasonable efforts to maintain the same
Project personnel.

Indemnity

To the furthest extent permitted by California law, Construction Manager
shall defend, indemnify and hold free and harmless the District, its agents,
representative, officers, consultants, employees, trustees, and volunteers
(the “indemnified parties”) from any and all claims, demands, causes of
action, costs, cxpenses, liability, loss, damage or injury of any kind, in law
or equity (“Claims™), to property or persons, including personal injury
and/or death, directly or indirectly arising out of, connected with, or
resulting from the performance of the services, the Project, or this
Agreement unless a Claim is caused by the sole negligence or sole willful
misconduct of the indemnified parties.

Construction Manager shall pay and satisfy any judgment, award or decree
that may be rendered against the indemnified parties in any Claim.
Construction Manager shall also reimburse District for the cost of any
settlement paid by District arising out of any Claim. Construction
Manager shall reimburse the indemnified parties for any and all legal
expenses and costs, including attormeys’ fees, expert witness fees and
consultant fees, incurred by each of them in connection therewith or in
enforcing the indemnity herein provided to the extent caused by the above
agreement to indemnify. Construction Manager’s obligation to indemnify
shall not be restricted to insurance proceeds, if any, received by the
indemnified partics. District shall have the right to accept or reject any
legal representation that Construetion Manager proposes to defend the
indemnified parties.

Fingerprinting
Unless the District has determined pursuant to Education Code section

45125.2 that on the basis of scope of work in this Agreement that
Construction Manager and its subcontractors and employees will have



11.3.

Article 12,

12.1.

12.2.

12.3.

12.4.

only limited contact with pupils, the Construction Manager shall comply
with the provisions of Education Code section 45125.01 regarding the
submission of employee fingerprints to the California Department of
Justice and the completion of criminal background investigations of its
employees. The Construction Manager shall not permit any employee to
have any contact with District pupils until such time as the Construction
Manager has verified in writing to the governing board of the District that
the employee has not been convicted of a felony, as defined in Education
Code section 45122.1. The Construction Manager’s responsibility shall
extend to all employees, agents, and employees or agents of its
subcontracts regardless of whether those individuals are paid or unpaid,
concurrently employed by the District, or acting as independent
contractors of the Construction Manager, Verification of compliance with
this section and the Criminal Background Investigation Certification
(Exhibit “E») shall be provided in writing to the District prior to each
individual’s commencement of employment or participation on the Project
and prior to permitting contact with any student.

No drugs, alcohol and/or smoking are allowed at any time in any buildings
and/or grounds on District property. No students, staff, visitors, or
contractors arc to use drugs on these sites,

Unacceptable and/or loud language will not be tolerated, “Cat calls” or
other derogatory language toward students or public will not be allowed.

Responsibilities Of The District

The District shall examine the documents submitted by the Construction
Manager and shall render decisions so as to avoid unreasonable delay in
the process of the Construction Manager’s services.

The District shall provide to the Construction Manager complete information
regarding the District’s requirements for the Project.

The District shall retain design professional(s) whose services, duties and
responsibilities shall be described in written agreement(s) between the
District and design professional(s).

The District shall, in a timely manner, and with Construction Manager’s
assistance, secure, submit and pay for necessary approvals, easements,
assessments, permits and charges required for the construction, use, or
occupancy of permanent structures or for permanent changes in existing
facilities, subject to Construction Manager’s and/or the design
professional(s) duties to recommend or provide same.

30



12.5.

12.0.

12.7.

Article 13.

13.1.

13.2.

13.3.

13.4,

Article 14.

14.1.

The District, its representatives, and consultants shall communicate with the
contractor either directly or through the Construction Manager.

During the Construction Phase of the Project, the District may require that
the contractors submit all notices and communication relating to the Project
directly to the Construction Manager.

The District shall designale an officer, employee and/or other authorized
representatives to act on the District’s behalf with respect to the Project. The
District’s representative for the Project shall be available during working
hours and as often as may be required to render decisions and to furnish
information in a timely manner.

Liability Of District

Other than as provided in this Agreement, District’s obligations under this
Agreement shall be limited to the payment of the compensation provided
in this Agreement. Notwithstanding any other provision of this
Agreement, in no event shall District be liable, regardless of whether any
claim is based on contract or tort, for any special, consequential, indirect
or incidental damages, including, but not limited to, lost profits or
revenue, arising out of or in connection with this Agreement for the
services performed in connection with this Agreement.

Any and all costs incurred by District, or for which District may become
liable, to the extent caused by negligent delays of Construction Manager in
its performance hereunder, shall be paid to District by Construction
Manager as provided for herein and/or under California law.

District shall not be responsible for any damage to persons or property as a
result of the use, misuse or failure of any equipment used by Construction
Manager, or by its employees, even though such equipment be furnished
or loaned to Construction Manager by District.

The Construction Manager hereby waives any and all claim(s) for
recovery from the District under this Agreement, which loss or damage is
covered by valid and collectible insurance policies. Construction Manager
agrees to have its required insurance policies endorsed to prevent the
invalidation of insurance coverage by reason of this waiver. This waiver
shall extend to claims paid, or expenses incurred, by Construction
Manager’s insurance company on behalf of the District.

Insurance

Construction Manager shall procure prior to commencement of the work
of this Agreement and maintain for the duration of the Agreement



14.2.

14.3.

14.4,

insurance against claims for injuries to persons or damages to property
which may arise from or in connection with the performance of the work
hereunder by the Construction Manager, their agents, representatives,
employees and sub-consultant(s).

Minimum Scope and limits of Insurance: Coverage shall be at least as
broad as the following scopes and limits:

14.2.1. Commercial General Lnblllty ___million dollars
($_,000,000) per occurrence for bodily injury, personal injury
and property damage. If Commercial General Liability or
other form with a general aggregate limit is used, either the
general aggregate limit shall apply separately to this
project/location or the general aggregate limit shall be twice
the required occurrence limit.

14.2.2. Commercial Automobile Liability, Any Auto. ___ million
dollars (§_,000,000) per accident for bodily injury and
property damage.

14.2.3. Workers' Compensation. Statutory limits required by the
State of California and

14.2.4, Employer's Liability.  million dollars ($_,000,000) per
accident for bodily injury or disease.

14.2.5. Professional Liability. This insurance shall cover the
Construction Manager and hls/hel sub-consultani(s) for
million dollals ($_ OOO ,000) aggregate limit subject to no
more than ) : dollars ($ } per claim
deductible, coverage to continue through completion of
construction plus two years thereafter. The policy must
contain terms or endorsements extending coverage that
requires the insurer to defend and indemnify for acts which
happen before the effective date of the policy provided the
claim is first made during the policy period.

The District reserves the right to modify the limits and coverages
described herein, with appropriate credits or changes to be negotiated for
such changes.

Deductibles and Self-Insured Retention: Any deductibles or self-
insured retention exceeding $ must be declared to and approved
by the District. At the option of the District, either: the insurer shall
reduce or eliminate such deductibles or self-insured retention as respects
the District, its officers, officials, employees and volunteers; or the



14.5.

Construction Manager shall procure a bond guaranteeing payment of
losses and related investigations, c¢laim administration and defense
expenses.

Other Insurance Provisions: The general liability and automobile
Hability policies are to contain, or be endorsed to contain, the following
provisions:

14.5.1. All policies except for the professional insurance policy shall
be written on an occurrence form

14.5.2, The District, the Construction Manager, their representatives,
consultants, trustees, officers, officials, employees, agents,
and volunteers (“Additional Insureds”) are to be covered as
additional insureds as respects liability arising out of
activities performed by or on behalf of the Construction
Manager; instruments of service and completed operations of
the Construction Manager,; premises owned, occupied or used
by the Construction Manager; or automobiles owned, leased,
hired or borrowed by the Construction Manager. The
coverage shall contain no special limitations on the scope of
protection afforded to the Additional Insureds.

14.5.3. For any claims related to this project, the Construction
Manager’s insurance coverage shall be primary msurance as
respects the Additional Insureds. Any insurance or self-
insurance maintained by the Additional Insureds shall be in
excess of the Construction Manager’s insurance and shall not
contribute with it.

14.5.4. Any failure to comply with reporting or other provisions of
the policies including breaches of warranties shall not affect
coverage provided to the Additional Insureds.

14.5.5. The Construction Manager’s insurance shall apply separately
to each insured against whom claim is made or suit is
brought, except with respect to the limits of the insurer's
Hability.

14.5.6. Each insurance policy required by this clause shall be
endorsed to state that coverage shall not be suspended,
voided, canceled by either party, reduced in coverage or in
limits except afler thirty (30) days prior written notice by
certified mail, return receipt requested, has been given to the
District.



14.6.

147,

Article 15,

Article 16.

Acceptability of Insurers: Insurance is to be placed with insurers
admitted in California with a current A.M. Best's rating of no less than
A:VIL

Verification of Coverage: Construction Manager shall furnish the
District with:

14.7.1. Certificates of insurance showing maintenance of the required
INsurance coverage;

14.7.2. Original endorsements affecting general liability and automobile
liability coverage. The endorsements are to be signed by a person
authorized by that insurer to bind coverage on its behalf. All
endorsements are to be received and approved by the District
before work commences,

Nondiscrimination

Construction Manager agrees that no discrimination shall be made in the
employment of persons under this Agreement because of the race, national
origin, ancestry, religion, age, physical disability, sex, or sexual
orientation of such person. Construction Manager shall comply with any
and all regulations and laws governing nondiscrimination in employment,

Covenant Against Contingent Fees

Construction Manager warrants that it has not employed or retained any
company or person, other than a bona fide employee working solety for
the Construction Manager, to solicit or secure this Agreement, and that it
has not paid or agreed to pay any company or person, other than a bona
fide employee working solely for the Construction Manager, any fee,
commission, percentage, brokerage fee, gift, or any other consideration
contingent on or resulting from the award or making of this Agreement.
For breach or violation of this warranty, the District shall have the right to
annul this Agreement without liability, or in its discretion, to deduct from
the contract price or consideration or otherwise recover, the full amount of
such fee, commission, percentage fee, gift, or contingency.



Article 17.

Article 18,

Article 19,

19.1.

19.2.

Article 20,

Entire Agreement/Modification

This Agreement, including the Exhibits hereto, supersedes all previous
contracts and constitutes the entire understanding of the parties hereto.
Construction Manager shall be entitled to no other benefits than those
specified herein. No changes, amendments or alterations shall be effective
unless in writing and signed by both parties. Construction Manager
specifically acknowledges that in entering this Agreement, Construction
Manager relies solely upon the provisions contained in this Agreement and
no others.

Non-Assignment Of Agreement

In as much as this Agreement is intended to secure the specialized services
of the Construction Manager, Construction Manager may not assign,
transfer, delegate or sublet any interest therein without the prior written
consent of District and any such assignment, transfer, delegation or
sublease without the District’s prior written consent shall be considered
null and void. Likewise, District may not assign, transfer, delegate or
sublet any interest therein without the prior written consent of
Construction Manager and any such assignment, transfer, delegation or
sublease without Construction Manager’s prior written consent shall be
considered null and void.

Law, Venue

This Agreement has been executed and delivered in the State of California
and the validity, enforceability and interpretation of any of the clauses of
this Agreement shall be determined and governed by the laws of the State
of California.

The county in which the District administration office is located shall be
the venue for any action or proceeding that may be brought or arise out of,
in connection with or by reason of this Agreement.

Alternative Dispute Resolution

All claims, disputes or controversies arising out of, or in relation to the
interpretation, application or enforcement of this Agreement may be
decided through mediation as the first method of resolution. 1f this
method proves unsuccessful, then all claims, disputes or controversies as
stated above may be decided through arbitration, if agreed to by all
Parties.



Article 21,

Article 22,

22.1.

22.2.

22.3.

224,

Severability

If any term, covenant, condition or provision of this Agreement is held by
a court of competent jurisdiction to be invalid, void or unenforceable, the
remainder of the provisions hereof shall remain in full force and effect and
shall in no way be affected, impaired or invalidated thereby.

Employment Status

Construction Manager shall, during the entire term of Agreement, be
construed to be an independent contractor and nothing in this Agreement
is intended nor shall be construed to create an employer-employee
relationship, a joint venture relationship, or to allow District to exercise
discretion or control over the professional manner in which the
Construction Manager performs the services which are the subject matter
of this Agreement; provided always, however, that the services to be
provided by Construction Manager shall be provided in a manner
consistent with all applicable standards and regulations governing such
services.

Construction Manager understands and agrees that the Construction
Manager’s personnel are not and will not be eligible for membership in or
any benefits from any District group plan for hospital, surgical or medical
insurance or for membership in any District retirement program or for paid
vacation, paid sick leave or other leave, with or without pay or for other
benefits which accrue fo a Disirict employee.

Should District, in its discretion, or a relevant taxing authority such as the
Internal Revenue Service or the State Employment Development
Department, or both, determine that Construction Manager is an employee
for purposes of collection of any employment taxes, the amounts payable
under this Agreement shall be reduced by amounts equal to both the
employee and employer portions of the tax due (and offsetting any credits
for amounts already paid by Construction Manager which can be applied
against this Hability). District shall then forward those amounts to the
relevant taxing authority.

Should a relevant taxing authority determine a liability for past services
performed by Construction Manager for District, upon notification of such
fact by District, Construction Manager shall promptly remit such amount
due or arrange with District to have the amount due withheld from future
payments to Construction Manager under this Agreement (again,
offsetting any amounts already paid by Construction Manager which can
be applied as a credit against such liability).]



22.5.

22.0.

Article 23.

23.1.

23.2.

23.3.

Article 24,

A determination of employment status pursuant to the preceding two
paragraphs shall be solely for the purposes of the particular tax In
question, and for all other purposes of this Agreement, Construction
Manager shall not be considered an employee of District.
Notwithstanding the foregoing, should any court, arbitrator, or
administrative authority determine that Construction Manager 1 an
employee for any other purpose, then Construction Manager agrees (o a
reduction in District’s liability resulting from this Agreement pursuant to
principles similar to those stated in the foregoing paragraphs so that the
total expenses of District under this Agreement shall not be greater than
they would have been had the court, arbitrator, or administrative authority
determined that Construction Manager was not an employee.

Nothing in this Agreement shall operate to confer rights or benefits on
persons or entities not a party to this Agreement.

Warranty Of Construction Manager

Construction Manager warrants that the Construction Manager is property
licensed and/or certified under the laws and regulations of the State of
California to provide all the services that it has herein agreed to perform.

Construction Manager certifies that it is aware of the provisions of the
Labor Code of the State of California, that require every employer to be
insured against liability for workers compensation or to undertake self-
insurance in accordance with the provisions of that code, and it certifies
that it will comply with those provisions before commencing the
performance of the work of this Agreement.

Construction Manager certifics that it is aware of the provisions of
California Labor Code that require the payment of prevailing wage rates
and the performance of other requirements on certain “public works” and
“maintenance” projects (“Prevailing Wage Laws™). Since the
Construction Manager is performing work as part of an applicable “public
works” or “maintenance” project, and since the total compensation is
$1,000 or more, the Construction Manager agrees to fully comply with
and to require its sub-consultant(s) to fully comply with all applicable
prevailing wage requirements of the California Labor Code.

Cost Disclosure - Documents And Written Reports

Construction Manager shall be responsible for compliance with California
Government Code section 7550, if the total cost of the contract is over five
thousand dollars ($5,000).



Article 25, Communications / Notice

If notice is given by registered or certified mail with postage prepaid, retum receipt
requested, it shall be considered delivered on the day the notice is signed for

If to District:

Steve Romines Ph. D., Assistant
Superintendent

Manhattan Beach Unified School District
325 South Peck Ave.

Marnhattan Beach, CA 90266

Telephone: (310) 318-7345
Facsimile:
With a copy to:

Miller Brown & Dannis

301 E. Ocean Blvd., Suile 1750
Long Beach, CA 90802
Attention: Samuel R, Santana

Telephone: (562) 366-8500
Facsimile: (562) 366-8505

1f to Construction Manager:

Jack A. Hall CCM
555 First Street
San Fernando, CA 91340

Telephone: 818-898-1521
Facsimile: 818-365-0065

The Construction Manager and the District, by notice given hereunder, may designate
different addresses to which subsequent notices, certificates or other communications will

be sent.

Article 26.  Disabled Veteran Business Enterprise Participation

Pursuant to section 17076.11 of the Education Code, the District has a
participation goal for disabled veteran business enterprises (DVBEs) of at
least three (3) percent, per year, of funds expended each year by the
District on projects that use funds allocated by the State Allocation Board
pursuant to the Leroy F. Greene School Facilities Act (the Act). This
Project may use funds allocated under the Act. Therefore, to the extent
feasible, the Construction Manager shall provide to the District
certification of compliance with the procedures for implementation of
DVBE contracting goals, appropriate documentation identifying the
amount paid to DVBEs in conjunction with the contract, and



Article 27,

27.1.

27.2.

27.3.

documentation demonstrating the Construction Manager’s good faith
efforts to meet these goals.

Other Provisions

The Construction Manager shall be responsible for the cost of construction
change orders caused directly by the Construction Manager’s willful
misconduct or negligent acts, errors or omissions. Without limiting
Construction Manager’s lability for indirect or consequential cost
impacts, the direct costs for which the Construction Manager shall be
liable shall equal its proportionate share of the difference between the cost
of the change order and the reasonable cost of the work had such work
been a part of the originally prepared construction documents.

Neither the District’s review, approval of, nor payment for, any of the
services required under this Agreement shall be construed to operate as a
waiver of any rights under this Agreement, and Construction Manager
shall remain {iable to the District in accordance with this Agreement for all
damages to the District caused by Construction Manager’s failure to
perform any of the services furnished under this Agreement to the
standard of care of the Construction Manager for its Services, which shall
be, at a minimum, the standard of care of construction managers
performing similar work for California school districts at or around the
same time and in or around the same geographic area of the District.

Each party warrants that it has had the opportunity to consult counsel and
understands the terms of this Agreement and the consequences of
executing it. In addition, each party acknowledges that the drafting of this
Agreement was the product of negotiation, that no party is the author of
this Agreement, and that this Agreement shall not be construed against any
party as the drafter of the Agreement.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement on
the date(s) indicated below.

Dated: March 3, 2010 Dated: March 3, 2010

Manhattan Beach Unified Schooel District Bernards, Construction Management
Services

By:
By:

Print Name;

Print Title:

Print Name:

Print Title:
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EXHIBIT "A"

RESPONSIBILITIES AND SERVICES OF CONSTRUCTION MANAGER

1. BASIC SERVICES A-1
2. GENERAL PROGRAM SERVICES A-3
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4, PRE-BID PHASE A-6
5. BIDDING PHASE A-6
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7. PROJECT COMPLETION A-10
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EXHIBIT “A”

RESPONSIBILITIES AND SERVICES OF CONSTRUCTION MANAGER

Construction Manager shall provide professional services necessary for completing the

following:

1. BASIC SERVICES

1.1.

1.3.

1.4.

1.5,

1.7.

Provide work which shall comply with professional standards and applicable
requirements of federal, state, and local law.

Advise the District as to the regulatory agencies that have jurisdiction over the
project(s), and as to coordination with and implementation of the requirements of
the regulatory agencies, including without limitation the Division of the State
Architect.

Contract for or employ, at Construction Manager’s expense, sub-consultani(s) to
the extent deemed necessary for Construction Manager’s Services. Nothing in the
foregoing shall create any contractual relationship between the District and any
sub-consultant(s) employed by the Construction Manager under terms of this
Agreement.

Cooperate with other professionals employed by the District for the design,
coordination or management of other work related to the Project.

Chair, conduct and take minutes of periodic meetings between the District and its
design professional(s) of the Site Committee meetings and of construction
meetings during the course of the Project. Construction Manager shall invite the
District and/or its representative to participate in these meetings. Construction
Manager shall keep meeting minutes to document comments generated in these
meetings, but shall not be responsible for analyzing design issues raised in said
meetings.

Be responsible for the professional quality and technical accuracy of all cost
estimates, constructability reviews, studies, reports, projections, opinions of the
probable cost of construction, and other services furnished by Construction
Manager under this Agreement as well as coordination with all Master Plans,
studies, reports and other information provided by District to Construction
Manager. Construction Manager shall, without additional compensation, correct
Or revise any errors or omissions in materials it generates.

Maintain a log of all meetings, site visits or discussions held in conjunction with
the work of this Project, with documentation of major discussion points,
observations, decisions, questions or comments. These shall be furnished to the
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1.8,

1.9.

1.1,

1.11.

1.12.

1.13,

1.14,

District and/or its representative {or inclusion mn the overall Project
documentation.

At the request of the District, develop a Management Information System
(“MIS”) to assist in establishing communications between the District,
Construction Manager, design professional(s), construction contractor(s) and
other parties on the Project. In developing the MIS, the Construction Manager
shall interview the District’s key personnel and others i order to determine the
type of information to be managed and reported, the reporting format, the desired
frequency for distribution of the various reports, the degree of accessibility by
potential users, and the security protoco! for the system.

Coordinate transmittal of documents to regulatory agencies for review and shall
advise the District of potential problems in completion of such reviews.

Prepare a bidders list for each bid package for approval by the District.

Assist the District in pre-qualifying bidders if prequalification is permitted by the
District. This service shall include the following:

1.11.1. Preparation and distribution of prequalification questionnaires;
1.11.2. Receiving and analyzing completed questionnaires;

1.11.3. Interviewing possible bidders, bonding agents and financial institutions;
and

1.11.4. Preparing recommendations for the District.

Conduct a telephonic and correspondence campaign to attempt to increase interest
among qualified bidders.

Assist the District in preparing and placing notices and advertisements to solicit
bids for the Project.

Coordinate the delivery of Bid Documents to the bidders. The District shall
obtain the District-approved Contract Documents from the design professional(s)
and the Construction Manager shall arrange for printing, binding, wrapping, and
delivery to the bidders. The Construction Manager shall not be responsible for
the cost of printing Bid Documents. The Construction Manager shall maintain a
list of bidders receiving Contract Documents.

Prepare an estimate of costs for all addenda and shall submit the estimate to the
District for approval. The Construction Cost Estimate and other Project costs
shall be adjusted as indicated in the Agreement.
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L1.16.

1.17,

1.18.

1.19.

1.20.

1.21.

1.22.

Provide and maintain a management team on the Project site(s).

Provide documentation, pictures, and other information and assistance to the District
for the District’s use on a website for public access to show Project status.

Cooperate and coordinate with the persons responsible for operation of the
District’s labor compliance program, if applicable.

Comply with any storm water management program that is approved by the
District and applicable to the Project, at no additional cost to the District,

Ensure that all Project contractor(s), Project sub-contractor(s) and Construction
Manager’s sub-consultant(s) comply with any District-approved storm water
management program that is applicable to the Project, at no additional cost to the
District.

Provide direction and planning to ensure Project adherence to applicable
environmental requirements such as those emanating from the Environmental
Protection Agency (EPA), Cal/EPA, the California Environmental Quality Act
(“CEQA”), Air Quality Management District and State of California and Regional
Walter Quality Control Board laws, regulations and rules. The Construction
Manager shall comply with, and ensure that all contractors and their
subcontractors and Design Professionals and their sub-consultants comply with,
any storm water pollution prevention plans, other storm water management
program and other environmental impact mitigation requirements that are
approved by the District and applicable to the Project, at no additional cost 1o the
District.

Construction Manager is NOT responsible for:
1.22.1.  Ground contamination or hazardous material analysis.

1.22.2. Any asbestos testing, design or abatement; however, it shall coordinate
and integrate its work with any such information provided by District.

1.22.3. Compliance with the California Environmental Quality Act (“CEQA™),
except that Construction Manager agrees to coordinate its work with that
of any CEQA consultants retained by the District, and to provide current
information for use in CEQA compliance documents.

1.22.4. Historical significance report.

1.22.5. Soils investigation.

1.22.6. Geotechnical hazard report,
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1.22.7. Topographic survey, including utilily localing services.

1.22.8. Other ttems specifically designated as the District’s responsibilities under
this Agreement.

1.22.9.  As-built documentation from previous construction projects.
2. GENERAL PROGRAM SERVICES

2.1. General: Monitor and advise the District as to all material developments i the
Project. Construction Manager shall develop and implement with the District
approval reporting methods for schedules, cost and budget status, and projections
for each project in the District’s Program. The Construction Manager shall be the
focal point of all communication to and from construction contractor(s) and shall
be copied on all communications between the District and its design
professional(s).

2.2. Scheduling: Prepare methods to track and report on schedule status for each
project and for the overall Program. The Construction Manager shall develop
master schedules and milestone schedules for each project, and shall report on
same each month to the District.

23.  Cost Controls: Prepare and implement methods to budget and track all
expenditures on each Project. The Construction Manager shall generate monthly
reports to the District reflecting this information.

2.4, Communications to Board: The Construction Manager may be required to
attend each monthly meeting of the District’s Board of Education, and to provide
updates at each meeting.

3. PRECONSTRUCTION PHASE

3.1.  Provide overall coordination of the Project; serve as the focal point of
communication, transmitting information to the District and Project team on
general aspects of the Project, including planning, scheduling, cost management,
progress reporting, design review, dispute resolution, and documentation.
Communications from the construction contractor(s) to the District and Project
design team shall be through the Construction Manager. The Construction
Manager shall receive simultaneous copies of all written communications from
the District or the Project design team to the construction contractor(s).

32, Develop and implement District-approved implementation procedures, forms, and
reporting requirements for the Project that involve all members of the Project
teams, including the District, design professional(s), and construction
contractor(s).
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3.4

3.5,

3.6.

3.7

3.8

Provide value engineering at the Schematic Design and/or 100% Design
Development Phase. This evaluation will consist of a review of the proposed
materials, equipment, systems and other items depicted in the Design Documents
and shall be coordinated with the District’s design guidelines and design
professional(s). The Construction Manager will prepare a value engineering
report will document the results of the evaluation and make recommendations to
the District with respect to alternatives, deletions, or amendments of such
proposed items that pertain o the anticipated construction costs, useful life,
maintenance and operational costs and efficiencies. The Construciion Manager
shall provide to the District value engineering recommendations and cost/benefit
analysis of those recommendations.

Perform or subcontract for constructability reviews of each Project at the Design
Development Phase and at 90% Construction Documents. The Construction
Manager shall review the Design Documents for clarity, consistency,
constructability and coordination. The results of the review shall be provided in
writing and as notations on the documents to the District. The Construction
Manager shall also make recommendations to the District with respect to
constructability, construction cost, sequence of construction, construction duration
and separation of the contracts for various portions of the Project into categories of
the work and separate bid trade packages. However, the Construction Manager is
not responsible for providing, nor does the Construction Manager control, the
Project design or the contents of the Design Documents. The Construction
Manager’s actions in reviewing the Project design and the Design Documents and in
making recommendations as provided herein are advisory only to the District. The
design professional(s) are not third party beneficiaries of the Construction
Manager’s work described in this paragraph and the design professional(s) remains
solely responsible for the contents of design drawings and the Design Documents.

Develop master bid/award schedule(s) including construction milestones for the
Project through the completion of construction, as directed by the District, in
coordination with design professional(s) and advise and consult with the District.
Construction Manager shall review and approve construction contractor(s)’
schedules, but shall not dictate any construction contractor(s)’ means and/or
methods of performance,

Establish schedules for the soils consultant, for any hazardous materials testing
and other consultants, and review costs, estimates, and invoices of each.

Develop and implement a management control system to support such functions
as planning, organizing, scheduling, budgeting, reporting progress and identifying
and documenting problems and solutions for the Project. The system will allow
for monthly progress reports to the District regarding the schedule for the Project.

Organize an initial planning workshop to create baseline parameters for the
Project, to define overall building requirements, Project strategy, conceptual
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budget and schedule. Pursuant to understandings reached at these meetings, the
Construction Manager will develop an implementation plan that identifies the
various phases of the Project, coordination among phases, and budget and time
constraints for each phase of the Project. The plan will include a detailed
strategy, master budget and master schedule as well as 1dentification of eritical
events and milestone activities.

3.9, Attend all planning, programming and master site planning meetings relating to
the Project.

3.10.  Provide updated cost estimates for the Project at the Schematic Design, Design
Development, and Construction Documents Phase as directed by District;
coordinate with design professional(s) and reconcile cost estimates with design
professional(s)’ estimates.

3.11.  Advise District regarding “green building” technology and lifecycle costing, when
applicable.
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4. PRE-BID PHASE
4.1.  Develop a master schedule and a construction milestone scheduie for the Project.

4.2.  Construction Manager shall in consultation with the District and according to
District-approved policies, procedures, and standards, implement procedures,
forms, and reporting requirements for the Project. Establish, accordingly, a
communications procedure for the Project that allows for decision making at
appropriate levels of responsibility and accountability.

43, Work with the design professional(s) to modify or add to standard, special, or
general conditions for Contract Documents that might be needed for unique
Project or bid package conditions, for the District’s approval.

4.4. Work with the design professional(s) to separate the Construction Phase for the
Project into bid packages.

5, BIDDING PHASE

5.1, Conduct pre-bid conferences to familiarize bidders with the bidding documents,
and any special systems, materials or methods and with Project procedures. Field
questions {from bidders, referring questions to design professional(s) and District
as required. Coordinate with design professional(s)’ to respond to bidder
questions by addenda.

52, Prepare bid analyses and advise the District on compliance of bidders with
Distriet requirements and bid requirements. Report and recommend to the
District after review and evaluation. Make recornmendations to the District for
prequalification of bidders and award of coniracts or rejection of bids.

5.3. Conduct pre-award conferences with successful bidders.

5.4. Schedule and conduct preconstruction meetings. Maintain, prepare, and distribute
minutes.

6. CONSTRUCTION PHASE
6.1. Administer the construction contract(s).

6.2.  Monitor the construction confractor(s) to verify that tools, equipment, and labor
are furnished and work performed and completed within the time as required or
indicated by the plans and specifications, under the direction and to the
satisfaction of the District, The Construction Manager expressly agrees to verify
that the specifications are met, observed, performed, and followed in accordance
with the professional standards of care for construction management. The
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0.3

6.4.

6.5.

6.6.

6.7,

6.8.

6.9,

Construction Manager shall not, however, be responsible for directing
construction contractor(s)’ means and methods.

Coordinate work of the construction contractor(s) and effectively manage the
project to achieve the District’s objectives in relation to cost, time and quality.
Construction Manager shall not, however, be responsible for directing
construction contractor(s)” means and methods.

Conduct construction meetings for the Project to discuss and resolve such matters
as progress, quality and scheduling, Said meetings shall be weekly unless Project
conditions do not require that frequency. Prepare and promptly distribute
minutes. When required by field or other conditions, construction progress, or the
quality of workmanship, conduct special construction meetings; record, prepare,
and distribute minutes of these meetings to the District, the affected construction
contractor(s), and design professional(s).

Ensure that construction contractor(s) provide construction schedules as required
by their construction contracts, including activity sequences and durations,
submittal schedule, or procurement schedule for products that require Jong lead
time. The Construction Manager shall review construction contractor(s)’
construction schedules for conformity with the requirements of the construction
contract(s) and conformity with the overall schedule for the Project. Where
construction contractor(s)’ construction schedules do not so conform, the
Construction Manager will take appropriate measures to secure compliance,
subject to District approval.

Ensure construction contractor(s)’ compliance with the requirements of their
respective construction contracts for updating, revising, and other obligations
relative to their respective construction schedules. The Construction Manager
shall incorporate construction contractor(s)’ construction schedule updates and
revisions into the Project construction schedule.

Continually monitor whether construction contract requirements are being
fulfilled and recommend courses of action to the District when contractor(s) fails
to fulfill contractual requirements.

The Construction Manager may authorize minor variations in the work from the
requirements of the contract documents that do not involve an adjustment in the
contract price or the contract time or design and which are consistent with the
overall intent of the contract documents. The Construction Manager shall provide
to the design professional(s) and the District copies of these authorizations.

Develop, implement, and coordinate with assistance from the District, the design
professional(s), and the Project Inspector(s) (“Inspector”), procedures for the
submittal, review, verification and processing of applications by contractor(s) for
progress and final payments for all construction contracts.
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6.10.

6.11.

0.12.

6.13,

6.14.

6.15.

6.16.

Verify that safety programs are developed and submitted by each of the
construction contractor(s) as required by the contract(s). Neither Construction
Manager nor District shall be responsible for or have any liability for contractor(s)
failure to provide, comply with, or enforce said safety programs.

Record the progress of the Project by a daily log.

Monitor ongoing Project costs to verify that projected costs do not exceed
approved budget and provide the District timely notice of any potential increase in
costs in excess of approved budgets provided to Construction Manager.

Negotiate contractor’s proposals and review change orders prepared by design
professional(s), with design professional(s)’ input as needed, for approval by the
District’s governing board.

Maintain a change order log for the Project and implement procedures to expedite
processing of change orders.

Implement procedures for issues identification and resolution of actual or
potential claims of construction contractor(s) and take actions to mitigate all
claims against the District and attempt to eliminate and/or settle all claims.

Assist the District 1n selecting and retaining special consultants and testing
laboratories and coordinate their services.

In conjunction with the Inspector and the design professional(s), monitor work of
the construction contractor(s) to determine that the work is being performed in
accordance with the requirements of the respective Construction Documents. As
appropriate, with assistance of design professional(s) and the Inspector, make
recommendations to the District regarding special inspection or testing of work
that is not in accordance with the provisions of the Contract Documents.

6.17.1. To guard District against defects in the work of the construction
contractor(s), the Construction Manager shall establish and implement a
quality control program to monitor the quality and workmanship of
construction for conformity with:
6.17.1.1. Accepted industry standards;

6.17.1.2. Applicable laws, rules, or ordinances; and

6.17.1.3.The Design Documents and Contract Documents;
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6.18.

6.19.

6.20.

6.21.

6.22.

6.17.2, Where the work of a construction contractor does not conform as set forth
above, the Construction Manager shall, with the input of design
professional(s):

6.17.2.1.Notify the District of any non-conforming work observed by the
Construction Manager;

6.17.2.2.Reject the non-conforming work; and

6.17.2.3. Take any and all action(s) necessary to compel the construction
contractor(s) to correct the work.

Maintain logs of requests for information (“RFI”) from construction contractor(s),
based on information obtained from the design professional(s).

Establish and implement procedures, in collaboration with the District and design
professional(s), for expediting the processing and approval of shop drawings,
product data, samples, and other submittals for each contract. Receive and
transmit all submittals from the construction contractor(s) to the design
professional(s) for review and approval. Maintain submittal and shop drawing
logs.

Record the progress of work at the Project. When present, prepare daily reports
for the Project containing a record of weather, construction contractor(s) present
and their number of workers, work accomphshed, problems encountered, and
other relevant data.

Prepare and distribute monthly project status reports for each active project and
the Program, including updates on project activities, progress of work,
outstanding issues, potential problems, schedule, and status of RFls, change
orders, and submittals,

Maintain at the Project site and, if necessary, at the Construction Manager’s
office, a current copy of all approved documents, drawings, specifications,
addenda, change orders and other modifications, and drawings marked by the
construction contractor(s) to record all changes made during construction. These
shall include shop drawings, product data, samples, submittals, applicable
handbooks, maintenance and operating manuals and instructions, and other
related documents and revisions which are relevant to the contract work.
Maintain records of principal building layout lines, elevations of the bottom of
footings, floor levels, and key site elevations as provided by the construction
contractor(s). At the completion of the Project, deliver all such records to
District. Construetion contractor(s) and design professional(s) share
responsibility to prepare “Record Drawings™ and “As-Built” documents.
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7. PROJECT COMPLETION

7.1,

7.2.

7.3,

74.

7.5,

The Construction Manager shall observe, with the District’s maintenance
personnel, the construction contractor’s check-outs of utilities, operational
systems and equipment, and start-up and testing. The Construction Manager shall
maintain records of start-up and testing as provided by the construction
contractor(s) and shall ensure the District of compliance with applicable
provisions of the contract(s), that all work has been performed and accepted, and
that all systems are complete and operative.

At the punch list phase of the Project or designated portions thereof, the
Construction Manager, in consultation with the Architect(s) and Inspector, shall
ensure the preparation of a list of incomplete or unsatisfactory work or work
which does not conform to the requirements of the Contract Documents (“punch
list work™) and a schedule for the completion of the punch hist work. The
Construction Manager shall provide this list to the construction contractor(s). The
Construction Manager shall coordinate construction contractor(s)’ performance
and completion of punch list work. The Construction Manager shall review, with
the Architect(s) and District, the completed punch list work. The Construction
Manager shall ensure, with input of the Architect(s), that the completed punch list
work complies with applicable provisions of the construction contract(s).

The Construction Manager shall determine, with the Architect(s) and District,
when the Project or designated portions thereof are complete.

The Construction Manager shall conduct, with the Architect(s) and District, final
inspections of the Project or designated portions thereof. The Construction
Manager shall notify the District of final completion.

The Construction Manager shall consult with the Architect(s), Inspector and
District and shall determine when the Project and the construction contractor(s)’
work are finally completed. The Construction Manager shall assist with the
issuance of a Certificate of Final Completion, and shall provide to the District a
written recommendation regarding payment to the contractor(s).

8. FINAL DOCUMENTS

The Construction Manager shall review and monitor all as-built drawings, mainienance
and operations manuals, and other closeout documents to be sure that all required
documents meeting contract requirements are provided, and shall secure and transmit to
the District those documents and all required guarantees, keys, manuals, record drawings,
and daily logs. The Construction Manager shall also forward all documents and plans to
the District upon completion of the project and ensure all such plans and documents are
well organized for any appropriate audit or review of the project.

EXBIBITS

Page A-11
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9, WARRANTY

The Construction Manager shall implement a Warranty Inspection and Warranty Work
procedure that all contractors are to follow. The procedure shall include a twelve (12)
month call back period and a final warranty inspection eleven (11) months after Project
completion fo inspect the Project and identify any outstanding warranty work.

EXHIBITS Page A-12
AGREEMENT FOR CONSTRUCTION MANAGEMENT SERVICES

53



EXHIBIT “B”

CRITERIA AND BILLING FOR EXTRA SERVICES

The foliowing Extra Services to this Agreement shall be performed by Construction Manager if
needed and requested by District as indicated in the Agreement:

10.

11.

Providing services required because of significant documented changes in the Project
initiated by the District, including but not limited to size, quality, complexity, the
District’s schedule, or method of bidding or negotiating and contracting for construction.

Providing consultation concerning replacement of work damaged by fire or other cause
during construction and furnishing services required in connection with replacement of
such work.

Providing services made necessary by the default of contractor(s), or by major defects or
deficiencies in the work of the contractor, or by failure of performance of the District’s
consultants, or in the absence of a final Certificate of Payment, more than sixty (60) days
after the date of completion of work on the project involved.

The selection, layout, procurement or specification at the District’s request of movable
furniture, furnishings, equipment or other articles that is not included in the Contract
Documents.

Providing surveys relative to future facilities, systems or equipment which are not
intended to be constructed during the Construction Phase.

Preparation of applications and supporting documents for governmental grants and
permifs other than as required in this Agreement,

Seeking variances or changes to agency guidelines on behalf of the District when so
directed by the District.

Providing coordination of Services or providing services related to Services performed by
the Disirict’s own forces.

Preparing to serve or serving as a witness in connection with any public hearing, dispute
resolution proceeding or legal proceeding, other than that necessitated by the negligent
acts, crrors or omissions of Construction Manager or where the Construction Manager is
party thereto, except for a contractor’s hearing necessitated by its request to substitute a
subcontractor,

Performing technical inspection and testing.

Providing additional construction administration services necessitated by changes in the
design professional(s)’ firm or key personnel.

EXHIBITS Page B-1
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12. Providing any other services not otherwise included in this Agreement or not customarily
furnished in accordance with generally accepted scope of program or project
managenent practice.

The rates identified in the Fee Schedule attached to Exhibit “D” include overhead,
administrative cost and profit and shall be utilized in arriving at the fee for Extra Services.

EXHIBITS Page B-2
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- EXHIBIT “C”

SCHEDULE OF WORK

EXHIBITS Page C-1
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EXHIBIT “D”

FEE SCHEDULE
Compensation
L. The Construction Manager’s fee set forth in this Agreement shall be full compensation

for all of Construction Manager’s Services incurred in its performance, including,
without limitation, all costs for personnel, {ravel within two hundred (200} miles of the
Project location, offices, per diem expenses, printing, providing, or shipping of
deliverables in the quantities set forth in Exhibit “A.”

z. The amount of compensation shall the amount set forth in the Agreement, including all
billed expenses, without advance written approval of the District.

Method of Payment

1. Construction Manager shall submit monthly invoices ont a form and in the format
approved by the District.

2. Construetion Manager shall submit these invoices in duplicate to the Disirict via the
District’s authorized representative.

3. Construction Manager shall submit to District on a monthly basis documentation showing
proof that payments were made to his/her/its sub-consultants.

4. Upon receipt and approval of Construction Manager’s invoices, the District agrees to
make payments on all undisputed amounts within sixty (60) days of receipt of the
invoice,

EXHIBITS Page D-1

AGREEMENT FOR CONSTRUCTION MANAGEMENT SERVICES 5 % .



EXHIBIT D

000'885°2 si - s £957106 % L8985 SPE'EIT S st 3§ i
205'zEY 5 [134H 5 1758 15676 S - $ IUSEPUCT [Eiauagy)
53507 si - sf - TosE § | ood'y fIEIognS seszie 5 { gow'y HEang sov'sss  § ey #Ieigns TIsest s lrzry cEEoans
«0T'Er LRI H - H . $i - bak) 3 - §1 - oFarl 5| - ESEr 3 eoree 1 ote - O0SE) 5 sty
o8T9 €] - [ 5Ll £ - i - €289l si - s - WO EH s - 3951 $| ores or § HROWRT PR
0T 5] 58 - 58151 s} - g £§ - s - ool | - D5E t] ocoEmss  omr loasel s P
£9FTH s] - si - @151 €| 185400 L3R el S ESSIESE S BR0T 1S I 3 ] st H o8 Lo favsy s wRpERLNEng
Togvar s1 - s§ - 1558 513681 LR 124 (0 S{6i5S1 58T ores slotesn  ¢zeer 2359 ] 0§ - FEC1 sauita vkl
rveta 57 - < £} wsvor €]t o9 S SSIEAT & EWT orert §|oom g isast oosEl 5 s . orsE 5 Ty o]
£ £ £ (ra s
£¥s - . r z : - ” . §
LELHT s H SE0IT 5 user siovE LT § 5o $:orf E TR K 5§vos o318l 51 TaTses : 95 i 5 Lo Jo——
i : T PR
: 2 ? Sae ou e L
0008 .”# EEEET ores 9% L onns w2 ez o iy oy
[t -
Lo

srcor | oss ooss foss Doess Doss | ooss foss | ooss | oss vss joss {ooss |oss josy | oaes foss foes Doos | oes |ors Joes [ see Jme [ oss [oes [ oss | we | siw {os Pan | oaee | 95 s i 98 (95 a0 | 0 |weldmwen

991

S 9 4 : . smiewney somg)

08 | on o Y LRI

i lem ‘ ) ) o , -

FIT T B V] sduz Dok

vi (/3] wil “ RErur,; 105y

O B B T B o T R T o P i

: : ; : bt rarLasIR 1Ak

i S ] H 8 g 2 ] e & ] H 2 3 8 s T B

AL SSUHS

138YHd

TFYACULAY TG "NDISAT _

s

AT HISYHS

QG491
FWIEL LLTW - YIDNYW NOILLSNELISNOD - TWSOdOHd 33NV TG ONISdYLS
|eayss ySiy =soD miy - wealoag puog gg s4nseap)

IDHISIC JOOYDS PRHIUN 4IEaY UBIBYUEBLY




EXHIBIT D

Manhattan Beach Unified School District
Measure BB Bond Program - Mira Costa High School
BERNARDS GENERAL CONDITIONS - CONSTRUCTION MANAGEMENT - MULTI PRIME

UL612010
Manhattan
Temporary Facilities Bernards Den;:l‘l:::ncd Contractor Unit Cost Qty. [ Projected Costs
Dristrict
CM Field Office X $ 1,600 fmonth 3l
Temporary Inspector's Field Offce X monn T
Tempeiary Architect's Fiefd Office X
Desics, Chairs, Files, Plan Tables, Plan Racks X 3 1,000 Aump sum I
Cm{u";nw i T e R i I .
%c“l;i‘u&;;Scrvke lns[al\ation\ X 3 1,000 Aump sum I
Cellular Tefephone Service X 3 200 fmanth 3
'i'clcphone,'Land Line (CMinspector only) X
;fclcgﬂlunv.'a'Contrnc:ul' X
Copy Ma:I};r\e. aintenance (rencal) X $ 2310 P
Cotmputars, Printecs, Seftware and iT support X 3 10,000 fmip sun E kY
Fax Machines x % 150 Hwng sun b $
Office Machine Supplies X $ 100 Anonth H $
Olfice Drinling Water/Supplicrs X 3 50 fman W i
Office SuppliesiPostage/Delivery Service X 3 150 /mond 38
R‘(‘-F_:;]'o(h.jc[iun. Aiati vint R (Rt R it A $ S
Temporary Toifers (Tratlers only) 3 -
Toemporary Toilats for Construction Weorkers - X ) 3 -
Temporary Job Sigh 1" X E3 L
Bid Advertisement X § -
Bid Document Printing Costs X
Move-on (start of l; only} b 3 2,008 flump sum | 3 2,000
i-r;-t-mnwdl;;t-;-gglocn\:mn {if required) X u$ T
Move-off {end of job anly} X % 2000 Aump sum ' 3 2,000
I xpcnsc“ r\ciud::d with "Ccmpulers") X $
Total Temporary Facllities $ 96,30
Jobsite Security
Security for Site X 3 .
r i X § 100 /menth 31 $ 3100
ir‘:“l‘:sitc Ferimeter Bar :adm; X §
Temporary Barricades and Fencing o X o %
Tomporary Weatherproofing and Fencing o X $ -
Total Jobsite Securlly § 3,100
Temporary Utilittes (CM Field Office oniy)
Pawer Cost - Temporary Instaliation Fiedd Office X 3 2,000 Awsep st 1 3 2,000
Faweer Cost - Constinption X $ 600 fmands 31 5 18,600
.{‘-V-:ucr Cost - Tempora instali.\(ionmﬂ X % 1,000 fvmip sum i b1 1,000
Vater Cost - Consum;:tion {il necded) X % 100 fmand 3 § 3,!057
fonporary Sowor Hookup (i nesded) B R R IRt T I AaN LU SIENUIN B S $. ST
Total Temporary Udlitdes § 24,700
Cioan-up
Emergency Clean-up X $
Progressive Clean-up X 3
Emal Clean-up o X 3
Dumpsteis X b3
Total Clean-up % -
Salery and First Aid
Salety Inspections X 3
Firse Aid and Safery X % -
Fire Equipment (Firg Ext‘mguishm's)mw X $ 200 Aump yum | 3 200
tard Hats (CM/Owner use) X $ 200 fump sum s T e
x g 500 Jump s | % 00
-I‘-’!isccﬂancuus Safety o X $ -
Tatal Safety and First Aid § 8,650
Insurance and Bond
Insurance, Prafessional Liability (inciuded within fee} X
Insurance, Builder's RislAll Risk X i
Insurance, Goneral Liability (inchided within Foe) X
Total Insurance and Bend Total Insurance and Bond

Total General Conditions § 132,580 !

[ Manthiy Rate s 4,277 |

ko



EXHIBIT “E”

FINGERPRINTING/CRIMINAL BACKGROUND INVESTIGATION CERTIFICATION
(Contractor)

(To be executed and submitted by the successful bidder within 10 days after notice of award.)

The undersigned does hercby certify to the governing board of the Manhattan Beach Unified
School District (“District”) as follows:

1. That I am a representative of (Contractor),
currently under confract (“Contract”) with the District; that I am familiar with the facts herein
certified and am authorized and qualified to execute this certificate on behalf of Contractor.

2. Contractor certifies that it has taken at least one of the following actions with respect to
the construction project, which is the subject of the Contract (check all that applies):

The Contractor has complied with the fingerprinting requirements of Education
Code section 45125.1 with respect to all Contractor's employees who may have
contact with District pupils in the course of providing services pursuant to the
Conlract, and that the California Department of Justice has determined that none
of those employees has been convicted of a felony, as that term is defined in
Education Code section 45122.1. A complete and accurate list of Contractor's
employees who may come in contact with District pupils during the course and
scope of the Contract is attached hereto; and/or

Pursuant to Education Code section 45125.2, Contractor has installed or will
install, prior to commencement of work, a physical barrier at the work site, which
will limit contact between Contractor's employees and District pupils at all times;
and/or

Pursuant to Education Code section 45125.2, Contractor certifies that all
employees will be under the continual supervision of, and monitored by, an
employee of the Contractor who the California Department of Justice has
ascertained has not been convicted of a violent or serious felony. The name and
titte of the employee who will be supervising Contractor's employees is:

Dated: CONTRACTOR

By:
Title:

Note: Failure to provide a signed copy of this document is cause for termination.

EXHIBITS Page E-1
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E. CONSENT ITEM

20, TITLE: Claim Rejection

BACKGROUND: A claim against public enfity dated December 1, 2009,
was received by the Manhattan Beach Unified School District on

January 4,2010 from Popkin, Shamir & Golan on behalf of Maria Virna
Vivar.

ACTION RECOMMENDED: That the Board of Trustees of Manhattan
Beach Unified School District reject this claim.

PREPARED BY: Steve Romines

DATE OF BOARD MEETING: March 3, 2010

AGENDA NOTE AGENDA NOTE AGENDA NOTE (o’l’



Manhattan Beach USD
325 S, Peck Ave,
Manhattan Beach, CA. 90266

Attn: Dr. Steven Romines

RE: Principal
Date of Incident
Rec’d Y/Office
Claimant
Qur File

CORVEL

February 5, 2010

ASCIP

7-11-09

1-5-10

Maria Virna Vivar
10-79772 DD

We have reviewed the above captioned claim and request that you take the action indicated

below:

e CLAIM REJECTION: Send a standard rejection letter to the claimant.

Please provide us with a copy of the notice sent, as requested above. If you have any
questions, please contact the undersigned,

CorVel Corporation
www.corvel.com

Sincerely,

CorVel Corporation

Dale Danforth
P.O. Box 669 $06.203.4100 phone
Chino, CA 91708 909.627.8402 fax



E.  CONSENT ITEM:

21. TITLE: Business - Purchase Orders

BACKGROUND: The attached business item is standard. A listing of purchase
orders to date is attached. Per Board directive, an explanation is included for each
Purchase Order exceeding $5,000.00.

ACTION RECOMMENDED: Ratify purchase orders to date.

PREPARED BY: Steve Romines

DATE OF BOARD MEETING: March 3, 2010

AGENDA NOTE AGENDA NOTE AGENDA NOTE
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E. CONSENTITEMS

22, TITLE: Gift Acceptance

BACKGROUND: In accordance with Board Policy #3290, it is the right
of the Board to accept all gifts to the District, monetary and material.

We have received gifls from: Avery Dennison and The Broad Foundation.

ACTION RECOMMENDED: Accept with thanks, gifts from:
Avery Dennison and The Broad Foundation.

PREPARED BY: Steve Romines

DATE OF BOARD MEETING: March 3, 2010

AGENDA NOTE AGENDA NOTE AGENDA NOTE

10



Donor Description Site Donated To
Avery Dennison Office supplies District
The Broad Foundation $25,000 Mira Costa Orchestra




E. CONSENTITEM

23, TITLE: Developer Fees

BACKGROUND: The attached material details the District's share of
Developer Fees collected during the month of January, 2010, The total
received for the month of January is $42,921.60,

ACTION RECOMMENDED: No action is recommended.

PREPARED BY: Steve Romines

DATE OF BOARD MEETING: March 3, 2010

AGENDA NOTE AGENDA NOTE AGENDA NOTE 712 -



Manhattan Beach Unified School District
Developer Fees
Report of Collections to Date

1986/87 27,550.00 1997/98 858,526.83

1987/88 370,367.30 1998/99 949,097.79

1988/89 367,185.00 1999/00 845,723.70

1989/90 664,577.39 2000/01 973,429.53

1990/91 310,430.11 2001/02 887,811.27

1991/92 273,011.74 2002/03 1,028,120.90

1992/93 230,276.57 2003/04 1,101,872.99

1993/94 407,139.86 2004/05 984,925.42

1994/95 327,074.42 2005/06 1,013,410.79

1995/96 456,396.95 2006/07 990,987.60

1996/97 518,156.57 2007/08 787,883.02

[2008/09 [ [2009/10 |
July 25,751.91 July 20,011.47

August 53,606.66 August 3,177.04

September 72,427.57 September 17,899.78

October 27,352.00 October 29,747.93

November 12,487.24 November 19,977.48

December 40,224.65 December 17,723.57

January 30,844.64 January 42,921.60

February 2,779.91 rebruary

March 12,852.85 March

April 16,191.07 April

May 12,101.51 May

June 23,281.85 June _
2008/09 Total 329,901.86] 2009/10 Total 151,458.87|

Printed 2/22/2010
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MANHATTAN BEACH UNIFIED SCHOOL DISTRICT

DATE ADDRESS

Jan

06 701 25th St

7 1208 Lynngrove Dr
11 448 Marine Ave

13 1700 2nd St

14 413 9th St

15 448 31st St

22 1127 Rhonda Dr

DEVELOPER FEES
January-10

ADDITION/

NEW CONSTRUCTION

SQUARE
FOOTAGE

New Construction
Addition
New Construction
New Construction
Addition
New Construction
Addition

5804
1691
4642
1953
932
670
538

Total:

AMT PAID

15,501.22
4,447.33
12,208.45
5,136.39
2,451.16
1,762.10
1,414.94

$42,921.60



(G. BOARD BUSINESS

2.  TITLE:; Receive for First Reading and Adoption, revised Administrative Regulation
6164.4, Identification and Assessment of Students for Special Education

BACKGROUND: Manhattan Beach Unified School District Administrative Regulation
6164.4, Identification and Assessment of Students for Special Education, is presented to
the Board as a revision for first reading and adoption. This regulation is revised to reflect
NEW FEDERAL REGULATIONS which authorize a parent/guardian to revoke
consent for the continued provision of special education services for his/her child at any
time. Upeon receipt of this revocation, the district must provide prior written notice, as
specified, and the district may not override this revocation by filing for a due process
hearing or mediation. The regulation also is updated to reflect NEW LAWS (AB 1663)
which conforms state law to federal law by clarifying the factors that must be considered
when making a determination of eligibility for special education and the areas in which a
student must be assessed.

FINANCIAL IMPACT: None

ACTION: Receive for First Reading and Adoption, revised Administrative Regulation
6164.4, Identification and Assessment of Students for Special Education

PREPARED BY: Ellyn Schneider, Executive Director, Student Services

DATE OF MEETING: March 3, 2010

AGENDA NOTE AGENDA NOTE AGENDA NOTE



MBUSD AR 6164.4

Instruction

IDENTIFICATION AND ASSESSMENT FOR SPECIAL EDUCATION

Referrals for Special Education Services

A student shall be referred for special educational instruction and services only after the
resources of the general education program have been considered and used where appropriate.
(Education Code 56303)

All referrals from school staff for special education and related services shall include a brief
reason for the referral and description of the regular program resources that were considered
and/or modified for use with the student and their effect. (5 CCR 3021)

Initial Exaluation Assessment for Special Education Services

Before the initial provision of special education and related services to an individual with
exceptional needs, the district shall conduct a full and individual initial eveluation assessment of
the student. (34 CFR 300.301; Education Code 56320)

Assessment Plan

M@h%ﬂ%é%ﬁﬁﬁs Upon recetpt of the referral of any student for special education and related
: elop a proposed evelustion assessment plan shall be developed

within 1 5 calendar daya not countmg days between the student’s regular school sessions or
terms or days of school vacatton in excess of f' ive school days,, unless the palent/ guardlan

; e : he-referral=]|f thc xeferral is made w1th1n 10 days or less prior to the
end of the studcnt S 1egu1a1 sehooi year or term, the proposed evaluation assessment plan shall
be developed within 10 days after the beginning of the next regular school year or the-student's
regutassehoel term. A copy of the dlsmct s not1ce of pa1 ents’ / guardlans rights shall be attached
to the assessment plan 3t e 530 g€ days

(Educatxon Code 56043 56321)

The proposed evaluation assessment plan shall meet all of the following requirements:
(Education Code 56321)

1. Bein a language casily understood by the general public;

2. Be provided in the native language of the parent/guardian or other mode of communication
used by the parent/guardian unless fe do so is clearly not feasible;



MBUSD AR 6164.4

Instruction
IDENTIFICATION AND ASSESSMENT FOR SPECIAL EDUCATION

3. Explain the types of eveluation assessment(s) to be conducted; and

4. State that no individualized education program (IEP) will result from the evaluation
assessment without parent/guardian consent.

(cf. 6159 - Individualized Education Program)

Prior to conducting an initial evaluation, the district shall provide the parent/guardian with prior
written notice in accordance with 34 CFR 300.503. In addition, as part of the evaluation
assessment plan, the district shall provide the parent/guardian shallreeeiwe written notice that
includes all of the following information: (34 CFR 300.304:396:504; Education Code 56329)

1. Upon completion of the administration of tests and other ewaluation assessment materials, an
IEP team meeting that includes the parent/guardian and/o1 hxs/hei 1epresentat1ve.s shall be
scheduled pursuant to Education Code 56341, fo Ad-thissmeeting eazp-shatl determine
whether or not the student is an individual w1th exceptlonal needs, as defined in Education Code
56026, and shal fo discuss the evaluatien assessment, the educational recommendations, and the
reasons for these recommendations.

2. When makmg a deiermmahon of ehglblhty for spec1a1 educa‘aon he-s

ﬁ%&ﬁﬁ%ﬁ%ﬁh fhe IEP team shall not determme thar a ,srudent is dzsabled tf the pnmary factor
for such determination is any one of the following:

(@) lack of appropriate instruction in reading, including the essential components
of reading instruction as defined in 20 USC 6368 of the No Child Left Behind
Ack;

(b) lack of appropriate instruction in mathematics:

(c) limited English proficiency; or
(d) the student does not otherwise meet the eligibility criteria for special education.

3. A copy of the evaluatien assessment report and the documentation of determination of
eligibility shall be given to the parent/guardian.

4. If a parent/guardian disagrees with an exaluatien assessment obtained by the district, the
parent/guardian has the right to obtain, at public expense, an independent educational evaluation
of the student from qualified specialists, in accordance with 34 CFR 300.502. 4 parent/guardian
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is entitled to only one such evaluation at public expense each time the district conducts an
assessment with which the parent/guardian disagrees.

If the district observed the student in conducting its evalaation assessment, or if ifs evaluation
assessment procedures make it permissible to have in-class observation of a student, an
equivalent opportunity shall apply to the independent educational evaluation. This equivalent
opportunity shall apply to the student's current placement and setting as well as observation of
the district's proposed placement and setting, if any, regardless of whether the independent
educational evaluation is initiated before or after the filing of a due process hearing proceeding.

5. The district may initiate a due process hearing pursuant to Education Code 56500-565089 to
show that its evatuatien assessment is appropriate. If the final decision resulting from the due
process hearing is that the eveluatien assessment is appropriate, the parent/guardian maintains
the right for an independent educational evaluation, but not at public expense.

If the parent/guardian obtains an independent educational evaluation at private expense, the
results of the independent educational evaluation shall be considered by the district with respect
to the provision of a free appropriate public education (FAPE) to the student, and may be
presented as evidence at a due process hearing regarding the student. If the district observed the
student in conducting its evaluation, or if its evaluation procedures make it permissible to have
in-class observation of a student, an equivalent opportunity shall apply to an independent
educational evaluation of the student in the student's current educational placement and setting, if
any, proposed by the district, regardless of whether the independent educational evaluation is
initiated before or after the filing of a due process hearing.

6. If a parent/guardian proposes a publicly financed placement of the student in a nonpublic
school, the district shall have an opportunity to observe the proposed placement and the student
in the proposed placement, ands; if the student has alr eady been unﬂaterally placed in the
nonpublic school by the parent/guardianstie=s : . Any such
observation shall only be of the student who is the subject of the observatlon and may shall not
include the observation or evaluation of any other student in the proposed placement unless that
other student's parent/guardian consents to the observation or evaluation. The results of any
observation or evaluation of another student in violation of Education Code 56329(d) shall be
inadmissible in any due process or judicial proceeding regarding FAPE of that other student.

(cf. 5145.6 - Parental Notifications)

(cf. 6159.1 - Procedural Safeguards and Complaints for Special Education)
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(cf. 6164.41 - Children with Disabilities Enrolled by their Parents in Private School)
Parent/Guardian Consent for Exaluatiens Assessments

Upon receiving the proposed evaluation assessment plan, the parent/guardian shall have at least
15 days to decide whether or not to consent to the initial exalsatien assessment. The district
shall not interpret parent/guardian consent for initial exeluation assessment as consent for initial
placement or initial provision of special education services. (34 CFR 300.300, 34 CFR 300.301;
Education Code 56320, 56321)

Informed parental consent means that the parent/guardian: (34 CFR 300.9)

1. Has been fully informed, in his/her native language or other mode of commumcatwn, of all
information relevant to the ac‘awty for which consent is sought; #shis ratreet 3

2. Understands and agrees, in writing, to the carrying out of the activity for which his/her
consent 1s sought and the consent describes that activity and lists the records (if any) that will be
released and to whom;

3. Understands that the granting of consent is voluntary on his/her part and may be revoked at
any time; and

4. Understands that if he/she revokes consent, that revocation is not retroactive (i.e., it does not
negate an action that has occurred after the consent was given and before the consent was

revoked).

The district shall make reasonable efforts to obtain the informed consent of the parent/guardian
for an initial exaluation assessment or reevaluation reassessment of a student. The district shall
maintain a record of its attempts to obtain consent, including: (34 CFR 300.3005300:322;

Education Code 56321, 56341.5)
1. Detailed records of telephone calls made or attempted and the results of those cails;

2. Copies of correspondence sent to the parent/guardian and any responses received; and/or

3. Detailed records of visits made to the parent/guardian's home or place of employment and the
results of those visits.
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If a parent/guardian refuses to consent to the initial evalsation assessment or fails to respond to a
request to provide consent, the district may, but is not required to, pursue an evatuation
assessment by utilizing the procedural safeguards, including the mediation and due process
procedures pursuant to 20 USC 1415 and 34 CFR 300.506-300.516, if appropriate. (34 CFR
300.300; Education Code 56321.)

If a parent/guardian refuses to consent to the initial assessment, or fails to respond to a
request to provide consent, the district does not violate its obligations under 34 CFR 300.301
through 300.311 if the district declines to pursue the assessment.

For a student who is a ward of the state and not residing with his/her parent/guardian, the district

ﬁ%ﬂ%@ﬁéﬂ@t is not requtred to obtam in formed consent for an mltla} evaluation assessment
out-ek 3 atrens-exists: (20 USC 1414; 34

CFR 300 300 Educatlon Code 56321 1)

1. Despite reasonable efforts to do so, the district cannot discover the whereabouts of the
parent/guardian of the student.

2. The rights of the parent/guardian of the student have been terminated in accordance with
California law.

3. The rights of the parent/guardian to make educational decisions have been subrogated by a
judge in accordance with California law and consent for an initial evaluatien assessment has
been given by an individual appointed by the judge to represent the student.

(cf. 6159.3 - Appointment of Surrogate Parent for Special Education Students)

Educatmn Code 56321)

1. Reviewing existing data as part of an assessment; and/or

2. Administering a test or other assessment that is administered to all students, unless consent
is required from the parents/guardians of all students.

%0
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Conduct of the Exaluation Assessment

Within 60 days of receiving informed parent/guardian consent for the assessment, not
countmg days between the student's regular school sesswm/temu or day.s of school vacation
in excess of f' ive schooldays, t’=Phe dlStl‘lCt shall eemg : :

Educatlon Code 56344)

The evaluation assessment shall be conducted by qualified personnel who are competent to
perform the assessment as determined by the district, county office of education, or special
education local plan area (SELPA). (Education Code 56320, 56322.) Any psychological
assessment shall be conducted by a credentialed school psychologist who is trained and
prepared to assess cultural and ethnic factors appropriate to the student. Any health
assessment shall be conducted by a credentialed school nurse or physician whoe is trained and
prepared to assess cultural and ethnic factors appropriate to the student. (Education Code
56324.)

The screening of a student by a teacher or specialist to determine appropriate instructional
strategies for curriculum implementation shall not be considered to be an evaluatien assessment
for eligibility for special education and related services. (34 CFR 300.302)

In conducting the evaluatien assessment, the district shel must use a variety of assessment tools
and strategies to gather rclcvant funcuonai developmental, and academic information about the
students, including & information provided by the parent/guardian
that may assist the distr 1ct in i@ﬁﬁiﬁﬂﬁh@ determma%i%mg as-te whether the student is a student
with a disability and, if so, the necessary components of his/her IEP when the IEP is developed,
including information related to enabling the student to be involved in and to progress in the
general education curriculum. (34 CFR 300.304)

The districts-evaluation shall not use any single measure or assessment as the sole criterion for
determining whether a student is a student with a disability; and-fer-determining/or the
appropriate educational program for the student. The district’s assessors assesssrent shall use
technically sound instruments that may assess the relative contribution of cognitive and
behavioral factors in addition to physical or developmental factors. (34CFR 300.304)

The district shall also ensure that assessments and other evaluation assessment materials provide
relevant information that directly assists persons in determining the student's educational needs
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and are: (34 CFR 300.304; Education Code 56320)
1. Selected and administered so as not o be discriminatory on a racial, cultural, or sexual basis;

2. Provided and administered in the student's native language or other mode of communication
and in the form most likely to yield accurate information on what the student knows and can do
academically, developmentally, and functionally, unless it is clearly not feasible to so provide or
administer;

3. Used for the purposes for which the assessments or measures are valid and reliable;
4. Administered by trained and knowledgeable personnel;

5. Administered in accordance with any instructions provided by the producer of the
assessments,

6. Tailored to assess specific areas of educational need and not merely designed to provide a
single general intelligence quotient;

7. 1f administered to a student with impaired sensory, manual, or speaking skills, selected and

administered to best-ensure-that-the produce results accurately reflect the student's aptitude or
achievement level or swhatever any other factors the test purports to measure.

Any individually administered tests of intellectual or emotional functioning shall be
administered by a credentialed school psychologist. (Education Code 56320.)

Students shall be assessed in all areas related to the suspected disability, including, if
appropriate, health and development, vision (including low vision), hearing, seeialand
emetionakstatus: motor abilities, language function, general intelligence, academic
performance, communicative status, end-metes-abitities: self-help, orientation and mobility
skills, career and vocational abilities and interests, and social and emotional status. When
appropriate, a developmental history shall be obtained. For students with residual vision, a
low vision assessment shall be provided. The district shall ensure that the evalustion assessment
is sufficiently comprehensive to identify all of the student's special education and related service
needs, whether or not commonly linked to the disability category in which the student has been
classified. (34 CFR 300.304; Education Code 56320)

As part of the initial eveluatien assessment and any reevaluation reassessment, the IEP team and
other qualified professionals, shall, if appropriate, review existing evaluation assessment data on
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the student, including evaluatiens assessments and information provided by the
parents/guardians; current classroom-based local or state assessments and classroom-based
observations; and observations by teachers and related services providers. On the basis of that
review and input from the student's parent/guardian, the team shall identify what additional data,
if any, are needed to determine: (34 CFR 300.305; Education Code 56381)

1. Whether the student is a student with a disability, or in the case of a reevaluation
reassessment, whether the student continues to have a disability, and the educational needs of the
student

2. The present levels of academic achievement and related developmental needs of the student
3. Whether the student needs, or continues to need, special education and related services
4. Whether any additions or modifications to the special education and related services are

needed to enable the student to meet the measurable annual goals set out in his/her IEP and to
participate, as appropriate, in the general education curriculum

If a student has fransferzeds inte-ereut-eithe from another district in the same school year or
leaves this district, the district shall coordinate with the student's prior or subsequent district as
necessary and as expeditiously as possible to ensure prompt completion of full assessments. (34
CFR 300.304)

The personnel who evaluate the student shall prepare a written reporty-eseepests; of the results of
each evaluatien assessment. The report{s) shall include, but not be limited to, the following:
(Education Code 56327)

1. Whether the student may need special education and related services
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2. The basis for making the determination

3. The relevant behavior noted during the observation of the student in an appropriate setting
4. The relationship of that behavior to the student's academic and social functioning

5. The educationally relevant health, developmental, and medical findings, if any

0. For students with learning disabilities, whether there is such a discrepancy between
achievement and ability that it cannot be corrected without special education and related services

7. A determination concerning the effects of environmental, cultural, or economic disadvantage,
where appropriate

8. The need for specialized services, materials, and equipment for students with low incidence
disabilities eensi ih-Hdueati .

A copy of the assessment report(s) shall be given to the parent/guardian at no cost. (34 CFR
300.306; Education Code 56329.)

Eligibility Determination

Upon completion of the administration of assessments and other assessment measures, a
group of qualified professionals and the parent/guardian shall determine whether the student
is a student with a disability and, if so, his/her educational needs. In interpreting the data, the
group shall draw information from a variety of sources, including aptitude and achievement
tests, parent/guardian input, and teacher recommendations, as well as information about the
student’s physical condition, social or cultural background, and adaptive behavior. The group
shall ensure that the information obtained from these sources is documented and carefully
considered. (34 CFR 300.306)

When making a determination of eligibility for special education and related services, the diststet
student shall not be determined to be thet a student is-disabled with a disability if the primary
factor for such determination is & any of the following: (1} lack of appropriate instruction in
reading, including the essential components of reading instruction pursuant to 20 USC 6368 of
the No Child Left Behind Acty; (2) lack of appropriate instruction in mathematicss; (3) limited
English proficiencys; and/or (4) that the student does not otherwise meet the eligibility criteria
Jor special education and related services. (34 CFR 300.306; Education Code 56329)
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Independent Educational Evaluation

Fhe If a parents/guardians efan-is reeds-have disagrees with an
assessment obtained by the district, tke parenr/guardtan has the right to obtain, arf public

expense, an independent educational evaluation &%p%b%%%*p%ﬂﬂ%of the student from quahf ted

specialists, and under the same criteria that the district uses for a-dis B=i1s
own assessments. (34 CFR 300.502; Education Code 56329) See Exhrbtt AR 61 64 4 for the

district’s Policies and Procedures for Independent Educational Evaluations.

An independent educational evaluation is an evaluation conducted by a qualified examiner who
is not employed by the district. Public expense means the district either pays for the full cost of
the independent educational evaluation or ensures that the evaluation is otherwise provided at no
cost to the parent/guardian. (34 CFR 300.502; Education Code 56329)

The parent/guardian is entitled to only one independent educational evaluation at public expense
each time the district conducts an evaluation with which the parent/guardian disagrees. (34 CFR
300.502; Education Code 56329)

Upon receiving the request for an independent educational evaluation, the district shall must
without unnecessary delay, either: (34 CFR 300.502)

I. File a due process complaint to request a hearing to show that its eveluation assessment is
appropriate

2. Ensure that an independent evaluation is provided at public expense, unless the district can
later demonstrate at a hearing that the evaluation obtained by the parent/guardian did not satisfy
meet the district's criteria
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If the district files a due process hearing-deeis es complaint, and the final decision
is that the district's evaluation assessmenr 1s appropriate, then the parent/guardian seay-ebtaia is
still entitled to an independent evaluation, but not at public expense. (34 CFR 300.502)

If a parent/guardian has requested an independent educational evaluation, the district may
ask for a reason that he/she objects to the district's evaluation. However, the parent/guardian
is not required to provide the reason to the district, and may not unreasonably delay providing
the independent educational evaluation at public expense, or filing a due process complaint to
defend the district’s assessment. (34 CFR 300.502)

The results of an independent evaluation obtained by the parent/guardian, whether at public or
private expense, shall be considered by the district if it meets district criteria in any decision
made with respect to the provision of FAPE to the student, and may be presented as evidence at
a hearing on a due process complaint. (34 CFR 300.502)

Reevaluation Reassessment

A reevaluation reassessment shall be conducted: when the district determines that the
educational or related services needs of the student, including improved academic achievement
and functional performance, warrant a reevaluation reassessment; or if the student's
parent/guardian or teacher requests reevaluation reassessment. Such reevaluations
reassessments must occur at least once every three years, unless the parent/guardian and district
agree in writing that a reexveluatien reassessment is unnecessary. A seevaluation reassessment

may not occur more than once a year, unless the parent/guardian and the district agree otherwise.

(34 CFR 300.303; Education Code 56043, 56381)

The district shall ensure that any reevaluations reassessments of the student are conducted in
accordance with the evaluation assessment procedures pursuant to 34 CFR 300.304-300.311,
and set forth, above. (34 CFR 300.303)

Before entering kindergarten or first grade, children with disabilities who are in a preschool
program shall be reevaluated reassessed to determine if they still need special education and
services. IEP teams shall identify a means of monitoring the continued success of children who
are determined to be eligible for less intensive special education programs to ensure that gains
made are not lost by a rapid removal of individualized programs and supports for these children.
(Education Code 56445)
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Parent/Guardian Revocation of Consent for Continued Provision of Services

If at any time subsequent to the initial provision of services, the student's parent/guardian
revokes consent, in writing, for the continued provision of special education services, the
Superintendent or designee shall provide prior written notice within a reasonable time before
ceasing to provide services to the student. The district may not request a due process hearing
or pursue mediation in order to require an agreement or ruling that services be provided to the
student. (34 CFR 300.300, 300.503)

Prior to the discontinuation of services, the Superintendent or designee may offer to meet with
the parents/guardians to discuss concerns for the student's education. However, this meeting
shall be voluntary on the part of the parent/guardian and shall not delay the implementation
of the parent/guardian's request for discontinuation of services. In addition, the
Superintendent or designee shall send a letter to the parent/guardian confirming the
parent/guardian’s decision to discontinue all services.

Once the district has ceased providing special education services in response to the
parent/guardian’s revocation of consent, the student shall be classified as a general education
student. The district is not required to convene an IEP team meeting, or develop an IEP for
the student; nor will the district be considered to be in violation of the requirement to make
FAPE available to the student because of the failure to provide the child with further special
education and relared services. (34 CFR 300.00.)

If at any time subsequent to the initial provision of services, the student's parent/guardian
revokes consent, in writing, for the continued provision of special education services, the
district is not required to amend the student's education records to remove any references to
the child's receipt of special education and related services because of the revocation of
consent. (34 CFR 300.9.)

Regulation MANHATTAN BEACH UNIFIED SCHOOL DISTRICT
approved: October 20, 2004 Manhattan Beach, California

revised: September 5, 2007

revised:
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MANHATTAN BEACH UNIFIED SCHOOL DISTRICT

Independent Educational Evaluations for Special Education Students
Policies and Procedures

The Manhattan Beach Unified School District ("District") has developed these policies
procedures and criteria that govern independent educational evaluations ("IEE") in accordance
with State and Federal laws. Please review this document for further information about a parent's
right to obtain an IEE at public expense.

1. DEFINITIONS OF "INDEPENDENT EDUCATIONAL EVALUATION" AND
"PUBLIC EXPENSE"

An independent educational evaluation is an evaluation conducted by a qualified
examiner who is not employed by the District.

Public expense means that the District either pays the full cost of the evaluation or
ensures that the evaluation is provided at no cost to the parent.

2. WHEN TO REQUEST AN INDEPENDENT EDUCATIONAL EVALUATION

Parents have the right to an IEE at public expense if they disagree with an evaluation
completed by the local educational agency. Parents may request one IEE in response to each
evaluation completed by the District.

Please note that the District must have the opportunity to evaluate the student before a
parent may be entitled to an IEE at public expense. If the District is in the process of conducting
an evaluation, the parent may not be entitled to reimbursement for an IEE until after the District
has completed its evaluations.

3. HOW TO REQUEST AN INDEPENDENT EDUCATIONAL EVALUATION

The District recommends that parents follow these steps in obtaining an IEE, as the
District may not automatically reimburse parents or guardians that unilaterally obtained IEE's.

a. Contact the Program Specialist

Parents or guardians should contact the Program Specialist . It is possible that the
Program Specialist may resolve your evaluation concerns through additional information or
evaluation options.

b. Request an Independent Educational Evaluation
Prior to obtaining an IEE, the District requires that the parent notify the District that:

(H) The parent disagrees with the District's evaluation; and
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(2) The parent is requesting an 1EE at public expense.

The District highly recommends that the parent make this request in writing. If the parent
or guardian requires assistance in writing the request, please contact the Student Services
Department at (310) 318-7345 Extension 5912.

When the parent requests an IEE at public expense, the District may ask for the reason(s)
why the parent objects to the District's evaluation. However, parents are not required to specify
why they disagree with the District's evaluations prior to obtaining an IEE.

A parent is entitled to only one IEE at public expense each time the public agency
conducts an evaluation with which the parent disagrees.

4. AFTER THE PARENT REQUESTS AN INDEPENDENT EDUCATIONAL
EVALUATION

Following the request for an IEE, the District will provide the parent with information
regarding where the parent may obtain the IEE and the District's criteria for the evaluation. The
criteria of the independent educational evaluation and qualifications of the independent examiner
must be the same as the criteria and qualifications of the District's evaluations.

If the parent or guardian requests an IEE at public expense, the District will either:
initiate due process to demonstrate the appropriateness of its evaluation; OR ensure that an IEE
is provided at public expense,

a. When the District Initiates Due Process

The District may elect to defend its evaluation through due process. If the District
prevails in due process, the parent may still obtain an IEE; however, the IEE will not be at public
expense. If the District does not prevail at due process, it will provide the IEE at public
expense.

If a parent obtains an IEE at their own expense, so long as the independent educational
evaluation conforms to the District criteria, the IEP team will consider the results of the
evaluation in any decision regarding providing the student with a free appropriate public
education. It should be noted that the IEP team's consideration of an IEE obtained at private
expense does not necessarily mean the District intends to reimburse the parent for the cost of the
evaluation. Additionally, the District's consideration of the independent educational evaluation in
an IEP meeting or otherwise does not evidence the District's agreement with the results of the

evaluation.

The IEP team is not required to follow the IEE regarding placement or program
recommendations. The IEP team will not rely entirely on the IEE in determining a student's
eligibility for special education. Finally, the results of the IEE may be presented as evidence at a
due process hearing.
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b. When the District Provides the IEE at Public Expense

If the District elects to provide the IEE, within a reasonable time following the parent's
request the District will provide the parents with a letter indicating that it has agreed to fund the
IEE. . The District will also provide the parents with a list of the District's criteria for an IEE,
along with a proposed assessment plan and a Release of Information form to allow the District to
communicate with the independent evaluator. The parent must return the signed assessment plan
and Release of Information form to the District within fifteen days of receipt of the assessment
plan and Release of Information form.

The District will contract with the independent evaluator within fifteen days of the
District's receipt of the written consent and Release of Information form. The contract will
specify the scope of responsibilities and the rate of pay for the independent evaluation. The
District will not pay more than the routine and reasonable fee for a similar evaluation performed
by qualified professionals within Los Angeles County.

5. DISTRICT CRITERIA

a. If an IEE is conducted at public expense, the criteria under which the evaluation is
obtained, including, but not limited to, the location limitations for the evaluation,
the minimum qualifications of the examiner, and the use of approved instruments,
must be the same criteria that the District uses in its evaluations.

b. The IEE must be selected and administered in a manner that is not racially,
culturally, or sexually discriminatory and must be administered in the child's
primary language or other mode of communication unless the evaluation plan
mdicates why it is not clearly feasible to do so.

c. Tests and other evaluation materials must be validated for the specific purpose for
which they are used, administered by trained personnel and tailored to evaluate
specific areas of educational need.

d. The independent evaluator will discuss the results of the evaluation at the IEP
meeting by teleconference or in person if necessary.

e. The independent evaluator must agree to release all evaluation information and
results directly to the District. The parents or guardians will receive an exact copy
of the evaluation results.

0. REQUIRED QUALIFICATIONS FOR INDEPENDENT EDUCATIONAL
EVALUATIONS

When a parent or guardian requests an IEE, the qualifications of the examiner must be the
same qualifications that the District requires of its examiners when it initiates an evaluation.
Additionally, the location of the evaluation must also be the same as the criteria that the District
uses when it conducts an evaluation. Thus, if the District permits the public evaluator to perform
the evaluation in the classroom, the independent evaluator will also be permitted access to the

classroom.
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7. UNILATERALLY OBTAINED INDEPENDENT EDUCATIONAL EVALUATIONS

If a parent unilaterally obtains an IEE without complying with the requirements set forth
above, the District will not automatically reimburse the parent for the cost of the evaluation.
Reimbursement for an IEE that was unilaterally obtained by the parent will be in accordance
with District policies, procedures and criteria; and will not exceed the actual cost to the parent.
The District will not pay more than the routine and reasonable fee for a similar evaluation
performed by qualified professionals within Los Angeles County. The District will not reimburse
the cost of an IEE conducted by an evaluator that does not meet the minimum qualifications as
defined by the District's Criteria for an IEE,

Legal Authority
Title 34 Code of Federal Regulations Section 300.502
Title 20 United States Code Section 1415(b)(1))

MANHATTAN BEACH UNIFIED SCHOOL DISTRICT

Criteria For An Independent Educational Evaluation

L.ocation Limitations for Evaluators

Evaluators will be located within Los Angeles, Orange, and Ventura Counties. Evaluators
outside of this area will be approved only on an exceptional basis, providing parents can
demonstrate the necessity of using personnel outside the specified area. Any expenses beyond
the evaluation (i.e., food, lodging, transportation, etc.) are not covered in the cost of the
independent evaluation.

Minimum Qualifications for Evaluators

Evaluators with credentials other than those listed below will not be approved unless the parent
can demonstrate the appropriateness of using an evaluator meeting other qualifications. (Ed.

Code 56320 (b)(3))

Credentialed Special Education Teacher
School Psychologist
Licensed Educational Psychologist

Academic Achievement

Adaptive Behavior Credentialed Special Education Teacher
School Psychologist
Licensed Educational Psychologist
Assistive Technology Credentialed or Licensed Speech/Language
Pathologist

Credentialed Assistive Technology Specialist
Credentialed Special Education Teacher
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Auditory Acuity

Licensed Educational Audiologist
Credentialed or Licensed Speech/Language
Pathologist

Auditory Perception (Central Auditory
Processing)

Licensed Educational Audiologist
Credentialed or Licensed Speech/Language
Pathologist

Behavioral

Behavior Intervention Case Manager
Board Certified Behavior Analyst
School Psychologist

Licensed Psychiatrist

Licensed Psychologist

Cognitive

Licensed Psychologist
School Psychologist

Health (including neurological)

Licensed Physician
Credentialed School Nurse / Nurse Practitioner

Motor

Licensed Physical Therapist
Registered Occupational Therapist
Credentialed Teacher of the Physically
Impaired

Adaptive Physical Education Teacher

Occupational Therapy

Licensed Occupational Therapist

Speech and Language

Credentialed or Licensed Speech/Language
Pathologist

Social/Emotional

School Psychologist
Licensed Psychiatrist
Licensed Psychologist

Visual Acuity/Developmental Vision

Licensed Ophthalmologist
Optometrist

Functional Vision

Credentialed Teacher of the Visually Impaired
Optometrist

Credentialed Teacher in Orientation and
Mobility

Vision Perception

Credentialed Special Education Teacher
School Psychologist

Transition

Credentialed Special Education Teacher

Cost Limitations for Evaluations

The cost of an 1EE shall be comparable to those costs that the District incurs when it uses its own
employees or contractors to perform a similar assessment. Costs include: observations,
administration and scoring of tests, report writing, and attendance in person or by phone at an
IEP team meeting. Reimbursement will be in an amount no greater than the actual cost to the

parent and will be subject to proof of payment.

Page 5 of 6



E 6164.4

When insurance will cover all or partial costs of the IEE, the school district will request that the
parent voluntarily have their insurance pay the IEE costs covered by their insurance. However,
parents will not be asked to have insurance cover independent evaluation costs if such action
would result in a financial cost to the parents including, but not limited to the following:

1. a decrease in available lifetime coverage or any other benefit under an insurance
policy;

2. a increase in premiums or the discontinuance of the policy; or

3. an out-of-pocket expense such as payment of a deductible amount incurred in

filing a claim.

Independent evaluators must agree to release their assessment information and results to the
school district prior to receipt of payment for services. The results of the IEE will be considered
in the determination of eligibility, program decisions, and placement of the student with
disabilities as required by the Individuals With Disabilities Education Act and/or Section 504 of
the Rehabilitation Act of 1973.
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